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I N ADDI TI ON

Department of Insurance
Change in Public Hearing Location

On April 18, 2018 at 10:00 a.m., the North Carolina Department of Insurance will be holding a public hearing for the readoption of tl
following two rules:

1 11 NCAC 20.0202
7 11 NCAC 20.0204

The location of the public hearing needs to be changed Room B0O90B located in the Administration Building at 116 W. Jones
Street, Raleigh, NC 27603.

The new location for the public hearing will be tf&Floor Hearing Room, Room 131 (Albemarle Building) located at 325 N. Salisbury
Street, Raleigh, NC 27603.

The Notice of Text was published in Volume 32 (page 1742) of the North Carolina Register on March 15, 2018.
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 04 i1 DEPARTMENT OF COMMERCE Comments may be submitted to:Lonnie E. Christopher, Rules
Coordinator, 316 W. Edenton Street,083Mail Service Center,
Notice is hereby given in accordance with G.S. 150B2 and Raleigh, NC 27699309, phone (919) 718438, fax (919) 733
G.S. 150R21.3A(c)(2)g. that the Office of the Commissioner 06918, Ichristopher@nccob.gov
Banks intends to readopt with substantive changes the rules cited
as 04 NCAC 03E .0101, .0102, .0201, .0401, .0402, .0601, .0602pmment period ends: June 1, 2018
03F .02, .0301, .0402, .0501, .0508509, .0601, .0602; 03H
.0102, .0103; 03J .0101, .0200203, .0205, .0301, .0302, .0304, Procedure for Subjecting a Proposed Rule to Legislative
.0306, .0401; 03K .0101, .0200203, .0205, .0206, .0301, .0401, Review: If an objection is not resolved prior ot adoption of the
.0402, .0501, .0502, .0601, .0701, .0703; 03L .0102, .0202, .030tile, a person may also submit written objections to the Rules
.0303, .0501, .0502; 03M .0101, .0201, .0205 and .0403 anBeview Commission after the adoption of the Rule. If the Rules
readopt without substantive changes the rules cited as 04 NCAReview Commission receives writtand signedbjections after
03E .0204, .0302; 03J .0204, .0303, .0305, .0402; 03K .0204he adoption of the Rul@ accordance with G.950B-21.3(b2)
.0302, .04030405, .0702; 03L .0101, .0201, .0302, .040403, from 10 or more persons clearly requesting review by the
.060%.0603; 03M .0102, .02020204, .0206, .0401, .0402, .0501, legislature and the Rules Review Commission approves the rule,
.0502, .0602, and .0760703. the rule will become effective as provided in G.S. 150B3(b1).
The Commission will receive written objections unti0B:p.m.
Pursuant to G.S. 1506R1.2(c)(1), theext of therule(s)proposed on the dayfollowing the day the Commission approves the rule.
for readopton without substantive changes are not required to béThe Commission will receive those objections by mail, delivery
published. The text of the rulesavailable on the OAH website: service, hand delivery, or facsimile transmission. If you have any
http://reports.oah.state.nc.us/ncac.asp further questions concerning the submission of objaestio the
Commission, please call a Commission staff attorney a#4319
Pursuant to G.S. 150B1.17, the Codifier has determined it 300Q
impractical to publish the text of rules proposed for repeal unless
the agency requests otherwise. The text of thesjulae  Fiscal impact (check all that apply).
available on the OAH website at [] State funds affected

http://reports.oah.state.nc.us/ncac.asp. ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

Link to agency website pursuant to G.S. 15089.1(c): ] Local funds affected
https://www.nccob.gov/Public/finiancialinstitutions/Readoptiono [_] Substantial economic impact $1,000,00Q
fRules.aspx U] Approved by OSBM

L] No fiscal note required by G.S. 150R1.4
Proposed Effective DateAugust 1, 2018 X No fiscal note required by G.S. 1501.3A(d)(2)
Public Hearing: CHAPTER 03 - BANKING COMMISSION
Date: May 3, 2018
Time: 9:00 a.m. SUBCHAPTER 03E- LIC ENSEES UNDER NORTH
Location: 316 W. Edenton Street"2Floor Hearing Room, CAROLINA CONSUMER FI NANCE ACT

Raleigh, NC 27603
SECTION .01007 LICE NSING

Reason for Proposed Action: The Office of the Commissioner
of Banks and the Banking Commission have met with stakehold€¥4 NCAC 03E .0101  APPLICATION
to review the rules for readoption in Subchapters 03E, 03F, 03Ha) No person shall make loans under the provisions of the North
03J, 03K, 03L and 03M and have determined that the rules need&arolina Consumer Finance Act without first obtaining a license
to be amended in order to moder@iand clarify the language, from the Commissioner of BankBhe application for a consumer
improve readability, update the rules to current practices, andinance license shall contain a request for a Beeto operate a
delete unnecessary or outdated language. The repeals are beibgsiness under the North Carolina Consumer Finance Act,
made as part of the readoption process to eliminate outdatedcorporate all statutory requirements and criteria, and include
rules, eliminate rules that restate athis already in the general payment of the statutory fe@ copy of the application, and
statutes, or eliminate rules that are no longer useful or necessarinformation concerning its filing, may be obtained frome th
and to reduce regulatory burden on our regulated entities. agency's website located at https://www.nccob.gov.

Fheform-shall-be-obtained-from-and-iiled-with:

3219 NORTH CAROLISNTAEREGI APRI L 2,
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PROPOSHUIL ES

Officeof the Commissionerof Banks
316 West Edenton Street

transaction—other-than-thodécensees must maintain separate
loan ledgers and accountsrectly related to the making and

4309 Mail Service-Center

collecting of loans within the provisions of the Consumer Finance

Act: Act, includingWherewherea licensee is also an installment

Raleigh,-Noith-Carolin276994309.
(b) Upon receipt of an applicatidor a consumer finance license, paperd&aler—ee#@etely—sepamte—beeks—and—weepds—shall be

the Commissioner of Banks shall give written notice of th

application to all licensees operating within the communityaccount.dealer dealer AIIocatlon of expenses shall be made monthly

proposed to be served as described in the applicatitiere a

according to appropriate dmeasonable accounting principles.

licensee holds two or more licensesttloéification is to benailed  All books and records covered by these Rulasst shall be

providedto the home office o$uchthe licenseeThe-netification
may-be by copy-of acknowledgment-to-the-applicant. transaction:
(c) Following an investigation of the application pursuant to G.S. Q)
53168, the Commissioner of Banks shaitdle as to:

Q) approval of the applicatiomyr

(2) denial of the application.

Authority G.S53-92:-5395:-53104;53CG2-1; 53CG2-2;
53-168;53-169; 53170; 53171, 53-185; 150B21.2

04 NCAC 03E .0102  APPROVAL

Authority G.S. 532; 5395; 53104, 53168;58-169; 53172,
53-185; 53188.

SECTION .0200- ACTI ONS REQUIRING APPROVAL OF
COMMISSIONER OF BANK S (2)

04 NCAC 03E .0201  OPERATION OF OTHER
BUSINESS IN SAME OFHCE

Authority G.S. 532; 53122(3); 53168; 53172; 53185;
150B21.2.

04 NCAC 03E .0204 TRANSFER OF LICENSE AND
CHANGE OF LOCATION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0300- REPORTS REQUIRED BY
COMMISSIONER OF BANK S

04 NCAC 03E .0302  ANNUAL REPORT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0400- EXAM INATION

04 NCAC (BE .0401
04 NCAC 03E .0402

EXAMINATION
REPORTS OF EXAMINATION

Authaity G.S. 5392; 53-184; 53185.
SECTION .0600- CONSUMER FINANCE OFFICES

04 NCAC 03E .0601 BOOKS AND RECORDS

Each consumer finance office licensed by the Commissioner of
Banks shallkeep the following books and accounting records.
Except as may be permitted by G.S-1581(a), these records shall
be maintained in each office and beadily available to the
Commissioner of Banks or his authorized ag®&m-beeks—er

records—ol-thelicerme—shall- show-any—aceount-orreflect- any

retained for a period of not less than three years after the last

Cash Transaction Journdhe-cash-transaction

. | chall I fricinal .
which—all All transactions of receipts and
disbursements of any nature or amount
whatsoever shall beitemized. in _a cash
transaction journal, which shall be the book of
original entry. Each transaction made in
connection with a loan shdile identified with
the loan by the name or account number of the
borrower and shalllearly define the nature of
each charge, collection, or refund made in
connection with such loamll entries shallbe
made-as-afeflectthe exact date the transactions
occur.

General LedgerThe general ledger shall be
double entry, showing ifull detail the total of
assets, liabilities, capital, income, and
expensesEach account shall belearly—and
appropriately separately and  distinctly
designatedNo net or "wah" entries shall be
made to any accourithe general ledger shall
be posted at least once each monthsamdhthe
posting shall include all transactions through
the last business day of the mornifthe actual
posting must shall be completed by th@oth
30th day of each ensuing month for the previous
months busmess ln—instances—where—an

detaled licensee shall maintaindescription of
each general ledgentry-originating-outside-of
alocal-office-and-netreflected-onthe-cash-book
of that-office-shall- be-on-file-ineach-office to
suppoert-such-entries-appearing-on-the-general
ledger—This—sh#l—include entry, including

adjusting and closing entrigé.any account on
the general ledger does not agree with the
corresponding account on the annual report to
the Commissioner of Banks, a supplement to
the annual report shall be furnishedich that
reconciles or explains any differences.
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®3)

4)

(5)

Individual Account RecordA separate account
record shall be maintained for each loan made.
Each account record shall provide the following
information:

(a) name and address oberrower
speuse's—hamehorrowerf) and the
name of any other person obligated
directly or indirectly on the loan;

(b) cross reference to other loans of the
borrower, er—spouse—orendorser,
guarantor,er surety, or to any joint
obligation of the borrower;

(c) account number;

(d) date ofloan and maturity;

(e) length of contract;

)] the cash advance, finance charge,
number of payments and amount of
each;

(9) date and amount of each payment, an

allocation between principd—and
iaterest, principal, interest, and any

fees authorized by stae for each
payment, and the remaining loan
balance after each payment;

(h) brief description of security;

® type of insurance, insurance
origination fees, and amount of
insurance premium for each coverage
written;

()] amount of recording fee or ndihing
charges;

(K) amount of any other charge
whatsoever made in connection with
the loan;

0] amount of unearned insurance
premium refunded for each coverage
written;

(m) if refunds are paid by cash or check,
acknowledgment of receipt oéfund
by signatureof-borrower refund;and

(n) contract interest rate and the annual
percentage rate computed under
Regulation Z, if different.

Index of BorrowersEach office shall keegna

single report showing a cumulativendex

recorden-whichof all loans to eacindividual,
which shall be entered in ordeshoewing by
date made,showing the account number,
amount of loan, and date of cancellati@iis
Feeerd—skau—be—mamtamed—en—mdhﬂdual—mdex

Loan DocumentsA#eHlanHaFy—l—Lg%—leans

Loans made by a licensee shalh dhe loan
contract contain the following statement printed

(6)

("

in a conspicuous manner:This loan is

regulated by the provisions othe North

Carolina Consumer Finance Act, located at

Chapter 53, Article 15 of the North Carolina

General Statutes."

Judgmats. When a loan has been reduced to

final judgment, all of the following provisions

shall be complied with:

(@) the individual account record
maintained pursuant to Subpart (3) of
this Rule shalklearlybe designated a
judgment account;

(b) payments redeed shall be identified
and applied on the judgment account
record,;

(c) the licensee shall maintaimthe-office
from—which—the judgment—aecount

originateda copy of thdinal judgment
and any other court documentich

that are necessary to discloshet
following information:

0] final judgment date;

(ii) name of licensee;

(iii) final judgment debtor's
name;

(iv) date suit was filed;

v) nature of the suit;

(vi) name and location of the
court;

(vii) amount of thdinal judgment,
specifying principal, interest
chargesany fees authorized
by statute,and court costs;
and

(viii) disposition of the case;

(d) a licensee which that charges a
borrower for court costs it incurred on
afinal judgment account shall itemize
suchcosts on the individual account
record and retain a receipt or other
document substantiating the costsd

(e) a licensee shall retain a copy of the
sheriff's return of execution issued
when property is sold pursuant to a
final judgment.

RepossessionsWhen property is taken in
accordance with the terms of a security
agreement or by judicial process or
abandonment, the individual account record
shall beelearly designated as a repossession
account and shall state when and how
possession othe security was obtained and
shall identify the proceeds of the sale of the
property. The licensee shall also retaim-the

office—in—which—the—repossession—aecount
originated all of the following:

(a) a copy of any agreement entered into
with the borraver with respect to the
terms of surrender;
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(8)

(b) a copy of the notice of sale, together
with evidence of mailing or personal
delivery;

(c) an inventory of the property taken,

unless it otherwise appears in detail on
the notice of sale;

(d) a signedbill of sale or astatement
from the purchasers, or from the
auctioneer if the sale was public,
describing the collateral purchased
and showing the amounts paid;

(e) evidence that the sale took place on the
date set forth in the notice of sale,
including a notice of any bids
received,;

() copy of a detailed final accounting
sent to the borrower setting forth the
disposition of the proceeds of sale and
the principal balance due, if any, on
the account; and

(9) paid receipts evidencing costs incurred
in the repossegm and sale of the
securitywhich thathave been charged
to the borrower.

Iasurance Recorddlicensee-shallmaintain in

each-office-where-a-loan-accountoriginated, a

record—of—any—claims—paid—under—insurance

loan-TFherecords-shallincludeate Fees.

€) the-loan-number-and-name-of-debtor;
Lenders may apply a borrower's most
recent payment to the oldest
installment due;

(b) deseription-of-the-insurance-claim- e

lender may not collect more than one
late fee from any full or patrtial

(10)

late fees for each installment payment
that is past due for 10 days or more.
(e) If a loan reaches maturity, a lender
may include in the final balance owed
a late fee for each installment payment
that remains past due fof ldays or
more.
Deferral Chargeg-or any loan made on or after
July 1, 2013, licensees may assess a deferral
charge of one and o#iwlf percent (1%
percen} for each month of the remaining loan
term on each installment owed after the date of
deferral Licensees may charge a late fee on
deferred payments that remain past due for 10
days or more after the agreed upon due date.
Deferrals do not alter the maturity date of the
loan contract, even where a payment is deferred
beyond maturity.
ELT Fees.Licensees who are required by the
North Carolina Department of Motor Vehicles
(NCDMV) to use its electronic lien title (ELT)
system to file or record the licensee's security
interest in a vehicle may collect from borrowers
those fees actually charged by DKV, ELT
vendors, and service provider vendors to use the
ELT system.When a borrower takes out a
junior lien on a vehicle pledged as security,
licensees who are senior lienholders with an
already perfected lien may collect from
borrowers those fees actlyalcharged to the
licensee by NCDMV, ELT vendors, and service
provider vendors, provided the licensee has
disclosed the potential for the fee at origination
of the loan.Licensees should account for ELT
fees as they account for other government
recording &es as described 8ubitem (3)(j) of
this Rule

Authority G.S53-92:-53-104; 20-58.4A;53-184; 53185; 53

payment made toward a particular 177;350B21.2;53G2-1; 53G2-2.

scheduled installment  payment;

however, a lender may collect more 04 NCAC 03E .0602

than one late fee fro any payment
made toward more than
installment payment, provided the
number of |late fees collected does not
exceed the number of different
installment payments to which such
payment was applied.

(c) ir-the-case-of claims—undercredit-life

insurancegopy-ofthecertified-death 04 NCAC 03F .0201

certificate. If a lender declares a

COLLECTION PRACTICES

one Authority G.S. 8C-2-1; 53G2-2; 53-180; 53185.

SUBCHAPTER O3F - LICENSEES UNDER MONEY

TRANSMITTERS ACT

SECTION .0200- ADMI NISTRATIVE

DEFINITIONS

borrower in default and accelerates aAuthority G.S. 5208.27.

loan, the lender may collect a late fee
for each installment payment that is
past due for 10 days or more.

(d) If a lender refinances a loan, a lender04 NCAC 03F .0301

SECTION .0300- LICE NSING

APPLICATION FOR A LICE NSE

may include in the amount financed {a)—Any-persen-who-wishes-to-sell-orissue-checkbimmState
pursuantto-the-Money-Transmitters-Actmustirstobtainaticense
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issued-by-the Commissiondkn-application-fora-license-can be 04 NCAC 03H .0102

REGIONAL BANK HOLDING

obtained-from-and-shall-be filed-pursuant-to-Rule-0201(b)-of thiEOMPANY ACQUISITIONS

Subchapter.

04 NCAC 03H .0103

BANK HOLDING COMPANY

%b)—An—applwaﬁen—fer—a—Menememﬁe#s—heense—sha#melude REGISTRATION

Ghap&er—Ers—Amae—L@AIheLappheanewmusLbe—semmMed-on aAuthority G.S. 53211, 53214(b); 53227; 53230

form-provided-by-the-Commissioner.

{c%—ln—aédmg%te—the—deeume%—and—mfe#nauen—hsted |n SUBCHAPTER 03J- REFUND ANTICIPATION LOA N

{&) Incomplete application files shall be closed and deemefi4 NCAC 03J .0101
deniedwithdrawn without prejudice when the apghnt has not

days of such request.

Authority G.S53-208-3;-53208-2+,53-208.45;53-208.60

SECTION .0400- OPERATIONS

04 NCAC 03F .0402 SURRENDER OF LICNENSE

Authority G.S. 53208.27.
SECTION .0500- REPORTING AND NOTIFICATI ONS

04 NCAC 03F .0501 GENERALLY ACCEPTED
ACCOUNTING PRINCIPLE S

Authority G.S. 53208.27

04 NCAC 03F .0504
04 NCAC 03F .0505
APPLICATION

04 NCAC 03F .0506 REVOCATION OF

CANCELL ATION OF SURETY BOND

04 NCAC 03F .0507 CEASING OPERATOINS

04 NCAC 03F .0508 IM PAIRMENT OF MINIMUM
NET WORTH

04 NCAC 03F .0509 DISHONOR OR DEFAULT IN
PAYMEN INSTRUMENT

AGENT ACTIVITY REPORTS
AM ENDMENTS TO

Authority G.S. 5208.5; 53208.8; 53208.27

SECTION .0600- EXAM INATION; BOOKS AND
RECORDS

04 NCAC 03F .0601
REQUIREMENTS
04 NCAC 03F .0602

RECORD AND BOOKKEEPING
EXAMINATION FEE

Authority G.S. 5208.15; 53208.16; 53208.20; 53208.27; 53
282(c)

SUBCHAPTER 03H - APPLICATIONS BY REGIONAL
BANK HOLDING COMPANI ES

SECTION .0100- REGIONAL BANK HOLDIN G
COMPANIES

SECTION .0100- ADMINISTRATIVE

DEFINITIONS; FILINGS

(@) Terms defined in G.S. 8316 have the same meaning as in
submitted information requested by the Commissioner within 3this SubchapterAs used in this Subchapter, unless the context
clearly requires otherwise:

&
&
<
)

6)(2)

83

"Applicantshall-have-the-same-meaningab
forth-in-G-5-53246(1).
"Commission"shall-have-the-same-meaning as
“Commissioner—shall-have-the-same-meaning
"Controlling person"shall-meanmeansany
person as defined in.6. 53246(7) who owns

or holds with the power to vote 10% or more of
the equity securities of the registrant, or who
has the power to direct the management and
policy of the registrant.

“Creditor~shal-have-the-same-meaning-as set

"Creditor loan fee" shall-meanmeansthe fee
charges, fees, or other consideration charged or
imposed by the creditavhich-funds-therefund
anticipationtean-in-considerationdordunding
therefund-anticipationlearfior the making of

a refurd anticipation loan.

“Debtor—shall-have-the-same—meaning-as set

"Electronic filing fee"shallkmeameanghe fee
imposed by the facilitator in consideration for
the electronlc filing of a tax return.

"Facilitator loan fee'shall-meameanshe fee

charges, fees, or other consideration charged or

imposed by the facilitatoin-considerationfor

assisting—the—debtor-in—obtaining—the—refund

anticipationtean.for the making of a refund
anticipation loan.
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cination loan.
g:4) n " Set
g-%) n H H H n me
{@6)5) "Refund Anticipation Loan Act'shall-mean

means the Refund Anticipation Loan Act
codified at Chapter 53rticle 20 of the North
Carolina General Statutes (G.S.-B85, et
seq.).
&7  “Refund-anticipationloanfee~shall-have-the
sanle' “el a'l" gasset g';' ,“Fg.gl. g@(gl ) a“dree,
@8)  “Registrant“shall-have the same-meaning-as set
{49)6) "Transmitter'shall-meammeansany person as
defined herein who transmits electronic returns
directly to the Internal Revenue Servidéis
term shall include @rsons who receive
information to be reformatted and transmitted
to the Internal Revenue Service, i.e., thpatty
transmitters.
(b) An application for registration or any report, notice, form or
other document which is required by law or rule to belfiléth
the Commissioner shall kaddressed-asfollowsbtained from
and submitted electronically at https://www.nccob.gov.
Office-of-the Commissionerof Banks
4309-Mail-Service-Center

Authority G.S. 53245; 53246; 53248; 53253; 150B21.2

SECTION .0200- APPLICATION AND RENEWAL

04 NCAC 03J .0201 APPLICATION FOR
REGISTRATION AS A FA CILITATOR

®)

(4)
®)

(6)

@)

C)

9)

(10)

11)

12)

Organization, or general—or—limited
partrership agreement;

(B) A Certificate of Existence or
Certificate of Good Standing not more
than 90 days old from the applicant's
state of incorporation;

© A Certificate of Authority to do
business in this Statand

(D) A copy of the applicant's Certificate of
AssumedName;Name.

A description of the applicant's operations,

including the names and addresses obtagks

whichlenders thawill fund refund anticipation
loans to its customers, and the names and
addresse of transmitters and any other
intermediary parties involved in the process of
facilitating refund anticipation loans;

A description of the business(es) in which the

applicant is primarily engaged;

The applicant's Electronic Filer Identification

Number (EFIN)Xand Preparer Tax Identification

Number (PTIN)as provided by the Internal

Revenue Service;

Proof that the applicant has been accepted by

the Internal Revenue Service to participate in its

electronic filing program for the present tax
year;

Disclosure of any civil judgments entered

against the applicantts—parthers—executive

officers,—directorsor jts controlling persons
during the past 10 yearghich that have
remained partially or wholly unpaid;

Disclosure of any civil proceedys pending

against or civil judgments entered against the

applicant, its—partners—executive—officers,
directorsor its controlling personsvhieh that
involve fraud or dishonesty;

Disclosure of any felony convictions entered

against the applicantts—partrers—executive

officers;director®r its controlling persons;

Disclosure of any misdemeanor convictions

entered against the applicarts—partners,

executive—officers—directorer its controlling
personswhiech that involve theft, fraud, or
dishonesty;

Disclosure of any enforcement proceeding

brought against the applicarts—partners,

executive—officers—directorer its controlling
persons by any agency or department of this

State, the Federal government or any other state

which that involves the revocation or

suspension of any business license;

Disclosure of whether the applicangny

partner,—executive—officer,—directoror  its

controlling persen—haspersons havebeen
denied acceptance in or suspended from the

Electronic Filing Progam of the Internal
Revenue Service;

Subehapter.
{b)(a) The application for registration as a facilitator shall include
the following:
(1) A description of the applicant's organizational
structure, including—the name, businessnd
residence—addressaddress, and business
telephone number ofi¢ applicant, its partners,
executive-officers,-directomndthe name of its
controlling persons;
(2) Copies of the following documents, where
applicable:
(A) The applicant's Articles of
Incorporation, Articles of
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(23) Disclosure of whether the applicant is, or has A The-conversion-of-theproprietorship
ever been, the subject of the following m%&ergeneral—er—hmrted—paﬁnepsmpor
proceedings: bankruptcy, assignment for the
benefit of creditors, receivership, B) Ihe—sale—ef—aﬂ—ef—the—asse%s—ef—the
conservatorship, or similar proceedizad registrant's-business-to-another-person.

‘@4 Ih#ee—busmess#eferenees—meludmg—en&banl@(_) Upon a change iarganizatiororganizationastructure that

may include a change to or from a sole proprietorship, partnership,
£5)14) The address of each office in this Statedaich  limited partnership, general partnership, limited liability
that the applicant intends to facilitate refund company, or corporatioss-setforth-in-Paragraph-(b)-ofthisRule,
anticipation loans. the Certificate of Registration shall becovedgd-and-theregistrant
{e)—'ﬂqe—appheanen—feppeglstmnen—as—a—fae#ﬁater—shall beshallsurrenderitsCertificate-of Registrationto-the- Commissioner
issioner in théthin-30-days-of such-changeoid. If the entity which results
ameunt—set—feﬁl%n@%—&%(a) from the change in the registrant's organization would like to

ified. engage in business as a facilitatothis State, it shall apply for a
{e)(b) Incompleteapplication-filesapplicationsshall be closed Certificate of Registration pursuant to Rule .0201 of this Section.
andthe applicatiordeemeddenied-witlout-prejudicewithdrawn
when the applicant has not submitted information requested uthority G.S. 53253; 150B21.2
the Commissioner within 30 days of requdfan application is
withdrawn, the applicant shall submit a new application and pay SECTION .0300- OPERATIONS, REPORTING
all fees associated with the application. REQUIREMENTS, NOTIFI CATIONS

Authority G.S. 53245(b); 53247(a); 53248(a); 53253; 150B 04 NCAC 03J .0301 CHECK CASHING SERVICES
21.2

Authority G.S. 5350(5); 53253; 150B21.2
04 NCAC 03J .0202 ISSUANCE OF A CERTIFIC ATE

OF REGISTRATION 04 NCAC 03J .0302 RECORD AND BOOKKEEPING
04 NCAC 03J .0203 EXPIRATION AND RENEWAL REQUIREMENTS

(a) A registrant shall maintain the following records with respect
Authority G.S. 53248(a), (b); 53253; 150B21.2 to each application for a refund anticipation loan in this State.

These records shall be képtan office or offices of the registrant
04 NCAC 03J .0204 APPLICATION FOR RENEWAL in this State.This Rule shall not be interpreted to require a
OF CERTIFICATE OF RE GISTRATION (READOPTION registrant to maintain one central office at which all records
WITHOUT SUBSTANTIVE CHANGES) requiredhereinare located:

D) Name of applicant for a refund anticipation
04 NCAC 03J .0205 NONTRANSFERABILITY OF loan;
CERTIFICATE OF REGIS TRATION (2) Social security number of applicant for a refund
(a) A Certificate of Registration shall be neither transferable nor anticipation loan;
assignable. 3) Date of application;
{b)The-circumstances-darwhich-the- Commissionershalldeem 4) Disposition of application, e.g., whether loan
a-change-intheregistrant's-organizational- structure-to-constitute a was funded, denied, etc.;
transfer—or-assignment-of-the Certificate—of -Registration- shall (5) The gross amount of the refund anticipation
ncludebut-not-be limited-to;the-following: loan;
J&R) H-the registrantis-a-corporatio (6) The amount of the creditorde

Ay A—change—in—ownership—ot50%- or 7 The amount of the facilitator loan fee, if any;
mere-ottheregistrant's-stock; 8 Fhe-amountolthe-loarelatedfees—tany;

By Fhe-conversion-of-the-corporationdinto {9(8) The amount of the electronic filing fee;
a—general—or—limited—partnership- or 40)9) The amount of refund anticipation loan
proprietorship; proceeds disbursed by the registrant to the

163} H—the—registrant—s—a—general—or—limied debtor;

partnership: &31(10) The date on which refund anticipation loan

A A-—change-in—one—of the ragiant's proceeds were disbursed by the registrant to the
general-partners; debtor;and

) Fhe—conversion—of —the—general 2)(11) The identity otheregistrants-executive-officer,
partnership-into-a-limited-partrership, parther-oremployemdividual originating the
corporation-er-proprietorship; application for the refund anticipatiolman;

© TFhe—conversion—of —the—limited loan.
partrership-into-a-general-partnership, @3 Fhe-nwmber—identity-ol-drawerand-amount of
corperation-er-proprietorship; the-cheek-delivered-to-the-debtor-in-payment of

) H-theregistratis-a-proprietor the-proceeds-of-therefund-anticipationdoan;
3219 NORTH CAROLISNTAERREGI APRI L 2,
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{44y  A-—copy-ofinternal-Revenue-Service-Form-No. SECTION .0400- ENFORCEMENT
8453-or-any-successorForm.
(b) An-eriginal-(whee-the-drawer-is-theregistrant)-era-copy04 NCAC 03J .0401 HEARINGS
Evidenceof all eheckgdisbursemendelivered by the registrant to
each debtor in payment of the proceeds of the refund anticipatigkuthority G.S. 53251; 53253; 150B21.2
loan shall be available upon request by the Commissioner.

{e)—-Allrecordsrequizd-by Paragraph-{(a)-of this Rule-may be04 NCAC 03J .0402 EXAMINATIONS, AUDITS
m&ntanedqn—aﬁweasmqable—ﬁannepmM—FegBWankseleqﬁEADOPTION WITHOUT SUBSTANTIVE CHANGES)

this—RuJe—may—be—maimained—m#the—Fetemgnﬂi—eepie&eﬁorms SUBCHAPTER 03K - REVERSE MORTGAGES
{d)—AM—Feeerds—FequeeHe—be—kept—m%suant—te—PaFagmph(a) of SECTION .0100- ADMINISTRATI VE
magnenedsk—epethe#feﬁpreﬁeempme#elee#emeemmemﬂlmm NCAC 03K .0101  DEFINITIONS; FILINGS

media-However recals keptin-this-mannershallbe-convertible (a) As used in this Subchapter, unless the context clearly requires
into—clearlylegible;—tangible—documents—within—24—-hours ofotherwise:

request.-This-time—period-shall-be-extended-for-an—additional 1) Terms defined in G.S. 5357 shall have the
reasonable—time—by—the —Commissioner—if—the—registrant same meaning as set forth therein;
demonstrates—to—the—satisfaction-tble—Commissioner—that it (2) "Accounting period'shalimeanmeanseither a
cannotprovide-the recordsrequested-within-24-hours-of request. period of 12 months (or less in the first year of
{e)(c) All records required to be kept pursuant to Paragraph (a) of operation) ending December 31 or a fiscal year
this Rule shall be kept for a period of at least three years. of not more than 12 montertess-in-the-first
year-of-operationgnding on the last day of any
Authority G.S. 5249; 53250;53-253; 150B21.2 month except December;
) "Application fee" shall-meanmeansany fee
04 NCAC 03J .0303 FILING AND POSTING OF FEE accepted by an authorized lender or lenders in
SCHEDULE (READOPTION WITHOUT SUBSTANTIVE connection with an application for a reverse
CHANGES) mortgage loan including any charge for
soliciting, processingplacing or negotiating a
04 NCAC 03J .0304 DISCLOSURES reverse mortgagdoan—Fhe—term—edes—not
(a) For the purposes of G.S.-839(d)(1), (2), the registrant shall include-a-thirdparty fee-as-suchterm-is-defined
discloseand provide a copio the debtor the following fees: in-Subparagraph-(a){8)-efthis-Rulean;
(1) The creditoloanfee; (4) "Branch" has the same meaning as defined in
(2) The facilitator loan feeand G.S.53-244.030(4);
8) AlHoan-related-fees; 4(5) “Certfied-Financial-Statements~shall-mean the
4)(3) The electronic filingee; fee. Statement—eol—Financial—Positionlncome
5) Fhe-total-dolaramount-of-the fees—disclosed Statement—Statement—of—Cash—Flows— and
pursuant-to-Subparagraphs—{(a)(@3)-of-this Statement—of-Retained—Earnings—which—-have
Rule. been-attested-by-a-certified-public-accountant;
(b) For the purposes of G.S.-839(d)(5), the term "appropriate "Engaging in the mortgage business" has the
taxing authonty shall mean the Internal Revenue Service. same meaning at G.S. —53,4 030(11)

paﬁnepship—tmst—asseaanen—er—e%her—entlty,
"Mortgage lender" has the same meaning as
G.S. 53244.030(20);

(6)7) "Regulation Z' shall mean Regulation Z as

Part 226.—et-seq'NC SAFE Act authorized

Authority G.S. 53249(d); 53253; 150B21.2 lender" means a mortgage lender licensed in
this State that has obtained a Notice of
04 NCAC 03J .0305 AM ENDMENTS TO Authorization;
APPLICATION (READOPTION WITHOUT {AH(8) "RESPA"shallmeantheRealEstateSettlement
SUBSTANTIVE CHANGES) Procedures-Act—codifiedat 12 USC 2601, et
seqg-; "Notice of Authorization" means the
04 NCAC 03J .0306 CESSATION OF OPERATIONS document granted by the Commissioner that
authorizes a mortgage lender to engage in the
Authority G.S. 53253; 150B21.2 business of making reverse mortgage loans.
329 NORTH CAROLISNTAERREGI APRI L 2,
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89 - . rges theapplicant—its—partners—directors,principal
paid-by-the borrower foraanigage-loanto-the officers-orcontrolling-persons;
lender—for—transmittalto—third—persons—who 8) Disclosure—of any—civil-proceedings—pending
provide—services—in—connection—with—the against-orcivil-judgments—entered-against the
moertgageloan—ineluding,—butnot-limited- to, applicant—its—parthers,—directors,—principal
recording—taxes—and—fees,—reconveyance or officers—or—controlling—persons—which-invelve
releasing-fees;appraisalfees,credit report fees, fraud-or-dishonesty;
attorney's-des,feesfor-titlereports—and-title h Disclosure—of—ap—civiljudgments—entered
searches title-insurance premiums,-surveys and against-the—applicant—its—parthers,—directors,
similarcharges,Person” has the same meaning principal-officers-or-controlling-persons-during
as G.S. 5244.030(25); the past-10-years-which-have remained-partially

(9  “FruthlnLending-Actshallmean Tite-tofthe or wholly unpaid
Consumer-Credit-Protection-Actas-amended, 8 Disclosure—of —the—following—proceedings

(b) Any application for authorization to make reverse mortgage assighment—for—the—benefit —of —ereditors,
loans,er any report, annual statement, amendment to application, receivership,—conservatorship—or—similar
notice or other documenthich that is required by law or rule proceeding;
shall beobtained andfled with the Commissioner oBanks e Disclosure-of enforcementproceedings-by the
located—at-316-West-Edenton—Street—Raleigh,—North—Carolina Federal—Housing—Administration,—\eterans
27603 The-mailing-addressis-4309-Mail-Service-CenterRaleigh, Administration,—Federal—National—Mortgage
North-Carelina276994309. Banks. Forms shall be obtained at Asseociation-oany-otherdederalorstate-agency
http://www.nccob.gov. agamnst—the—applcant—its—partners,—directors,
principal-officers-orcontrolling-persens-which
Authority G.S53-257; 53259; 53271(a) mvolvelicensure—or—business—activities—as a
mortgage broker-or-meortgage-banker;
SECTION .0200- AUTH ORIZATION OF REVERSE 0)1) A an updated business plan that umgds a
MORTGAGE LENDERS description of the applicantteverse mortgage
business operations—and—organizational
04 NCAC 03K .0201 APPLICATION FOR structurepperations;
AUTHORIZATION AS AR EVERSE MORTGAGE @1)X2) Fhetheaddresses at which the applicant intends
LENDER to engage in business as a reverse mortgage

lender, including branch offices anklet name
of the each branch manager—at-each—branch
office; manager.

&2)(3) A a description of the business experience,
current business activities and education of the
applicant, its partners, directors, principal

jzati : officers and controlling personand

J&R) A-nonrefundable-applicationfee-madepayable {43)4) Fhreethreebusiness references, including one
to-the-Commissionerinthe-amount-set-forth in bank reference.
G-5-53258(b); {e)(b) In addition to the documents and information described in
2 An—annual—fee—made—payable—to— the Paragraph{d)(a) of this Rule, the Commissioner may require
Commissioner-as-set-ibrin-G-S-53258(d). additional information as necessary to make the findings ejuir
{e)(@) The application shall be writing writing, and-verified-by by G.S. 53258 and G.S. 5271.

the-oath-ohttested byheapplicant Applicant, and filed pursuant @—M—the—eveM—ef—demal—ef—anapp%aﬂen—the—Gemmlsaoner
to Rule .0101(b) of this Subchapter, and shall include the s

following: {)(c) Incomplete apphcatlon flles may be closed and deemed
{—The-application-shalhclude: denied-without-prejudicavithdrawn when the applicant has not

8 Fhe—applicant's—Articles—of tncorporation; or submitted information requested by the Commissioner within 30
General-orLimited-Partnership-Agreement;  days of the request.

@ ~ariii e Exi ~erifi of
Good-Standing;-hotmere-than-90-days-oldfromAuthority G.S. 53258(a),(b),(d); 53259; 53271(a)
the-applicant's-state-of-incorporation;

) AGemﬂea&eeLAu%hemy%ede—busmes&m%hls 04 NCAC 03K .0202  NOTIFICATION OF INTENT TO
ENGAGE IN REVERSE MO RTGAGE LENDING
“4) A—eepy—ef—the—appheani—s—@emﬂea{e— of
Authority G.S. 5258(a)(c); 53259; 53271(a)
) D{SGIesureeﬁanyeﬂmnal-pFeeeedmgspendmg
against-er-eriminal-convictions-entered-against
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04 NCAC 03K .0203 CURRENT AUTHORIZED B) The-sale—of -all-of the—assets—of-the
LENDER INFORMATION au%heﬁ%ed4ende#s—be;s‘+ness4eanother
(@ An A NC SAFE Act authorized lender shall notify the

Commissioner within 30 days of the effective date of any mater&b)—Upen—a—ehange—u%erg&maaﬂen—as—seﬁeﬁh—m—Ra#agmph (b) of
changes to the informationnofile with the Commissioner. th+s—Rule—the—authenzed—lender—s4e@straﬂen—shaﬂ—beeeme void

Not|f|cat|on shall be made on the lender's letterhead.

{)(b) For the purposes of this Rule the term "matergdall  in-business-as-areverse-mortgagelenderisthie, it shallapply
meah meansany informationwhich that would be likely to forautherization-pursuantto-Rule-0201-of this-Section.
influence the granting of authorization to engage in reverse

mortgage lendingThe term "material" shall also includeit-net  Authority G.S. 53258(d); 53259; 53271(a)

be-limited-to information concerninga ehangeschangein the

address of the authorizddnders,—directors,—corporate—officers, SECTION .0300- REQUIREMENTS FOR
partners,-or-the-business-structdrshall-also-include-changes in AUTHORIZATION
the-address-of-the-authorized-lender's-main-or-branch-offices and

any-hames—under-which-the-applicant-operdtealer's reverse 04 NCAC 03K .0301  MINIMUM NET WORTH
mortgage branch locations or the cessation of reverse mortgaBEQUIREMENT FOR AUTH ORIZED LENDER OR

lending activities in this state. LENDERS

Authority G.S. 5258(b),(d); 53259; 53271 Authority G.S. 53258(b); 53259; 53271(a)

04 NCAC 03K .0204  ANNUAL REGISTRATION FE E 04 NCAC 03K .0302 SURETY BONDS (READOPTION

(READOPTION WITHOUT SUBSTA NTIVE CHANGES) WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 03K .0205 CERTIFICATE OF SECTION .0400- OPERATIONS, NOTIFICATION S, AND

AUTHORIZATION REPORTING

Authority G.S. 53122(3); 53258(b)(d); 53259; 53271(a) 04 NCAC 03K .0401  CERTIFIED FINANCIAL
STATEMENTS

04 NCAC 03K .0206 NONTRANSFERABILITY OF

CERTIFICATE OF AUTHO RIZATION Authority G.S. 5259; 53271(a).

{8 A Certificate of Authorization shalléneither transferrable

nor assignable. 04 NCAC 03K .0402 RECORD AND BOOKKEEPING

{byThecircumstancesunderwhich-the-Commissionershall deedREQUIREMENTS
a—change-in-the—authorizedlenders—organizational-structure (@) All NC SAFE Act authorizedenders shall maintain their
constitute—a—transfer —or—assighment—of the Certificate dbooks and records relating to the making of reverse mortgage
Audthorization-shallinclude, - tunot be limited-to-the following:  loans for a period of three years after payment of the debt in a
&3] H-the-authorized-lender-is-a-corporation: manner prmitting inspection by the Commissioner.
Ay A—change—in—ownership—of-50%- or {b)y-Alfinancial-recordsrequired-by-Paragraph-(a)-of-this-Rule
more-of-the-authorized-lender's-stock; shall-be—prepared—in—accordance—with—generally —accepted
4=4) Fhe-conversion-of the-corporation-into accounting-principles.
a-general-orlimited-partnership-orsole {e)(b) An NC SAFE Actauthorized lender shall notify the

proprietorship Commissioner of any change in the location of its books and
163} H-the-authorized-lenderis—a-general-or-hmited records.
parthership: (d)—mieh&easeeﬁaneaf-shweqder—me%nder—sha#deagnate

partnership-into-a-limited-partnership, Authority G.S. 5359; 53270; 53271(a)
corporation-or-sole-proprietorship;
Fhe—convesion—of —the limited 04 NCAC 03K .0403 EXAMINATIONS
partnership-into-a-general-partnership, (READOPTION WITHOUT SUBSTANTIVE CHANGES)
corporation-er-sele-proprietership.

) H-the-authorized-lenderis-a-soleproprietor: 04 NCAC 03K .0404  WITHDRAWAL/TERMINATION

Ay Fhe——conversion—of—the—sole OF AUTHORIZATION AS REVERSE MTG. LENDER

proprietorship-into-a-generalorlimited (READOPTION WITHOUT SUBSTANTIVE CHANGES)
parthership-or-corporation;

8 ¥ 2
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04 NCAC 03K .0405  IM PAIRMENT OF MINIMUM
NET WORTH, AND SURETY BOND (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .0500- DISCLOSURE REQUIREMENTS
04 NCAC 03K .0501 REVERSE MORTGAGE
LENDER APPLICATION D ISCLOSURE
04 NCAC 03K .0502  PERMITTED FE ES
Authority G.S. 5259; 53264; 53265(a); 53270; 53271(a)

SECTION - .0600 COUNSELING

04 NCAC 03K .0601  COUNSELING
Authority G.S. 5259; 53260; 53264; 53271(a)

SECTION .0700- PROHIBITED ACTS AND PRAC TICES;
ENFORCEMENT ACTIONS

04 NCAC 03K.0701  PROHIBITED ACT S
Authority G.S. 5259; 53270; 53271(a)

04 NCAC 03K .0702 ENFORCEMENT ACTIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 03K .0703 HEARINGS
Authority G.S. 5259; 53270; 53271; 53272
SUBCHAPTER 03L - CHECK-CASHING BUSINESSES
SECTION .01007 ADMI NISTRATIVE

04 NCAC 03L .0101 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 03L .0102 FILINGS

04 NCAC 03L .0201 APPLICATION FOR LICENS E
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 03L .0202 FEES

Authority G.S. 5278; 53288, 53CG2-1; 53G2-2.
SECTION .0300- LICE NSING

04 NCAC 03L .0301 ISSUANCE

Authority G.S. 5278; 53279; 53288, 53G2-1; 53G2-2.

04 NCAC 03L .0302 NONTRANSFERABILITY OF

LICENSE (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

04 NCAC 03L .0303
LICENSE

ANNUAL RENEWAL OF

checkcashing license shall be valid from the date of issuance and,
unless renewed annually shall expire on September 30 of each
year without further action by the Commissiondihe renewal
period shall begin on July 1 of each yehicensees may file
renewal applications and pay applicable renewal fees on the
agency website located at www.nccob.gé\ny new license
issued on or afteruly 1 of each year shall not be required to be
renewed until the subseguent renewal period.

Authority G.S. 5376; 53278; 53288; 53CG2-1; 53G2-2.
SECTION .0400- OPERATIONS

04 NCAC 03L .0401 POSTING OF LICENSE OR
BRANCH CERTIFICATE (READOPTION WITHOUT

Any Licensees may obtain from the agency's website, located SUBSTANTIVE CHANGES)

https://www.nccob.gov,

information _concerningpplication

applicationsfor a license,er—any—reportreports application

applicationsfor annual renewalamenrdmentamendmentsto

application, renewateticenoticesor otherdecumentiocuments
which-is that arerequired by law or rule to be filed with the

Commissionershallbe-addressed-asfolld@@mmissioner.
Office-of the Commissionerof Banks
4309 Mail- Service Center
Raleigh—North-Carolina-27694309
or—ifnotmailedthendelivered-to:
Office of the Commissionerof Banks
316 West Edenton Street
Raleigh,—Nerth-Carolina-27603.
Authority G.S. 53288; 53G2-1; 53G2-2.

SECTION .0200- APPLICATION

04 NCAC 03L .0402 SURRENDER OF LICENSE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 03L .0403 POSTING OF FEES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0500- BOOKS AND RECORDS:
EXAMINATIONS

04 NCACO03L .0501 BOOKS AND RECORDS

(@) Each checkashing business licensed by the Commissioner
of Banks shall record all transactions of receipts and
disbursements pertaining to checks caskddentries shallbe
made-as-ofeflectthe exact date the transacts occurA licensee
shall maintain books and accounting records which shall include,
at a minimum:
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Q) a daily transaction journal, or equivalent record,Authority G.S. 5378; 53282; 53284; 53288;53C2-1; 53CG

which-—shall showthat showsthe customer's 2-2.
name for each transaction;

(2 the written receipt reqeéd by G.S. 5282(b);
and

3) the bank statements of the licensee. If the

statements are not maintained on the premise84 NCAC 03L .0601
INFORMATION ON FILE WITH THE COMMISSIONE R

of the licensee, theymust shall be made

SECTION .0600- REPORTING AND NOTIFI CATION

REQUIREMENTS

AM ENDMENTS TO

available upon request by the Office of the (READOPTION WITHOUT SUBSTANTIVE CHANGES)

Commissioner of Banks.

(b) These records shall Imeaintained at each business location04 NCAC 03L .0602

EXPANSION OR RELOCATIO N

and shall be made available by the close of business on the néREADOPTION WITHOUT SUBSTANTIVE CHANGES)

business day upon request to the Commissioner of Banks or his

designee for inspection or examination for a period of not les84 NCAC 03L .0603
REQUIREMENTS (READOPTION WITHOUT

than three years from that of final entry.

IM PAIRMENT OF FINANCIA L

{6)—No-books-orrecords-of-the-licensee-required-hereunder sh8lUBSTANTIVE CHANGES)

SUBCHAPTER 03M T MORTGAGE LENDING

SECTION .01007 GENERAL

of-magnetictape,—magnetic—disk—or—otherform—of-computer)4 NCAC 03M .0101

DEFINITIONS

electronicor-microfilm-media—availablefor-examination-oen theAs used in this Subchapter, unless a contrdefinition is
basis—of compter—printed-reproduction,—video-display—oeretherprovided or required by the context:

%M%G%ﬂgﬁsﬁmqw@@&ﬂd—%%m%@hw _ ; _ - ner are D)

Authority G.S. 53@-1; 53G2-2; 53-282; 53288,

04 NCAC 03L .0502 EXAMINATHONS—
LN\#%ILGAJ:LQNS— EXAMINATIONS

Examinationsmay be with orwithout advance notice to the

licensee. (4)
(b) In addition to examinations authorized by G.S2%8(b) or

G.S. 53282(c), the Commissioner may requéstm-licensees
hereunder-sucteportsfrom the licenseand-at-such-times-as to

him-shallbe-necessaryadvisabldor the purpose of determining
the general results of operatiarserG-S-53yursuant tArticle

22. 2 of Chapter Sﬁheemﬂmssmqer—er—h&de%qe&may also

(c) Ifa Ilcensee fails to pay the costegmination as authorized
by G.S. 53282(c) and at a rate pursuant to 04 NCAC 03C .1601
erinvestigatiorto the Commissioner withiareasenable-time-as
required—by 60-days of billing, 6-S—53282(¢),—then the

Commissioner may proceed to remedies contemplated by G.S.

53-284etseq53-284.

Terms used in this Subchapter which are
defined in the Act have the same meaning as set
forth in the Act.

When any term in this Subchapter is defined by
reference to or incorporation of a regulatior

rule of a federal or state agency, board,
commission or other regulatory body other than
the Commissioner, the reference shall be
deemed to be to the regulation or rule as it is in
effect and interpreted in its most current
version.

"Act" means Aticle 19B of Chapter 53 of the
North Carolina General Statutes, commonly
known as the "North Carolina Secure and Fair
Enforcement (S.A.F.E.) Mortgage Licensing
Act,"” or "NC SAFE Act."

"Advertisement" means material used or
intended to be used to indutte public to apply

for a mortgage loanThe term includes any
printed or published material, or descriptive
literature concerning a mortgage loan to be
solicited, processed, negotiated or funded by a
licensee or exempt entity whether disseminated
by direct mail, newspaper, magazine, radio or
television broadcast, electronic mail or other
electronic means,or billboard or similar
display. The term does not include any
disclosures, program descriptions, or other
materials prepared or authorized by any state
federal government agency, nor does the term
include any material or communication which
has been excluded for purposes of any
regulation of the Board of Governors of the
Federal Reserve System regulating consumer
credit disclosures.
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(5) "Call Report"means a report of condition on a (iv) a deferred prosecution
company and its operations which includes agreement;
financial and loan activity information. (v) an adjudication or verdict of

{6) “"Commission"—means—the—Neorth—Carolina guilty by a domestic, foreign,
Banking—Ceommission—For—purposes—of military, or other court of
complying-with-these-Rules-by-ecredit-unions, competent jurisdiction;
Banking—Commissio—means—the—Nerth (vi) the euivalent of any of the
Carolina-Credit Union-Commission. foregoing in a domestic,

[&a = i - ~with foreign, military, or other
regard-to-alicensee: court of competent
&) has-the-ability to-exercise "control”; as jurisdiction; or

the—term—is—defined—in—G.S—53 (vii) any other classification that is
244.030()-or deemed a conviction
B otherwise-has-the-power-to-dirdbe pursuant to the applicable
management—and—poliey—of—the law in the jurisdiction where
licensee. the criminal charge was

98 - - is brought.
employed-by-a-providerand-whe-isrespensible (e) a change in status to the licensee's
for-teaching-aprogram. bond, including the reduction or

{9)(6) "License" means a mortgage lender, mortgage cancellation of suchend:andiond,;
servicer, mortgage broker, exclusive mortgage ) the licensee's primary phone number,
broker, or mortgage loan originator license mailing address, and principal office
issued pursuant to the Act and this Subchapter. address;

80)7) “Materal—when—used—in—connection—with (Q) any assumed name, trade name, or
"Material facts" meandacts or information d/b/a (doing bisiness as) under which
provided to the Commissioner by a licensee or the licensee may be operating;
applicantmeansfacts-orformationregarding (h) the address at which files and
the person's identity, contact information, or documents retained pursuant to the
business operationthat a reasonable person Act or the rules in this Subchapter are
knows, or should know, would be likely to stored;
influence a decision to grant, suspend, (i) the identity of the licensee's bonding
condition, limit, renew, or revoke a license or to company or carrier, and the bond
take othedisciplinary action against a licensee number;
or exempt person, including: (0] for corporate licensees, the identity of
€)) notice of a pending administrative any affiliated mortgage lender,

action involving the licensee or mortgage broker, mortgage servicer,
applicant for licensure by any state or or provider of settlement services; and
federal authority to which the licensee (k) for corporate license, the identity of
is subject; the licensee's owners, officers,
(b) the issuance of ardeninistrative order directors, qualifying indiidual,
against the licensee or applicant for branch manager(s), or control persons.
licensure by any state or federal 41 “Materialwhen-used-in-connection-with-facts
authority to which the licensee is or-information-provided-to-the-Commissioner,
subject; by—a-licensee—orapplicanttorticensure—also
(©) notice of a pending criminal charge means—tacts—and—information—regarding- the
against the licensee or applicant for licensee's—identity—and:ontact—information,
actions related to financial services or neluding:
moral turpitude; & the-licensee's—primary-phone-number,
(d) the entry of a conviction or one of the mating—address—and—principal-office
following on a criminal charge against address;
the licensee or applicant for licensure ) abny—assumed-name—trade—name, or
for a felony or other criminal charge dibla{doing-business-as)underwhich
for actions related to financial services the licensee-may-be-operating;
or moral turpitude: ) the—address—at—which—filesor
0] aplea of guity; documents—retained—pursuant—to- the
(i) a plea of no contest or nolo Actortherules-in-this-Subehapter are
contendere; stored,
(iii) a prayer for judgment h the—identity—of-the-licensee's-bonding
continued,; ier, er;
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1Y) forcorporate licensees-the-identity of underwriting of residential mortgage loans but
any—affiliated—mortgage—lender, not the mortgage business.
mortgagebroker,—mortgage—servicer, {29)(13) "Settlement Services" has the same meaning as
or-provider-of-settlement-services:-and defined in federal Real Estate Procedures Act

© for-corporate-licensees-the-identity of (RESPA) 12 U.S.C. Sec. 2601 esteq.
the—licensee's—owners,—officers, Regulation X, 24 C.F.R. Part 3500 et. seq,
directors,——qualifying——individual, which is incorporated by reference and includes
branch-manager(s),-or-controlpersons. subsequent amendment®d copy of the

{A2)8) “"Material"when-used-in-conngen-with-facts regulation may be obtained from the website

or—information—provided—to—a—borrower, free of charge U. S. Government Publications

"Material borrower informationfneans facts or Office website at

information that a reasonable person knows, or https://www.gpogov/fdsys/granule/CFR

should know, would reasonably be expected to 2000title24-vol5/CFR-2000Gtitle24-vol5-

influence a borrower's decision with regard to part3500/contendietail.html.

one or more loas, including: 20) “Festing—Provider—means—an—erganization

(a) the total compensation the mortgage approved-by-the NMLS&R to-administer-the
broker expects to receive from all qualified-written-test.

sources in connection with each loan
option presented to the borrower; Authority G.S. 5244.118
(b) the terms of each loan option
presented to the borrower; 04 NCAC 03M .0102 NOTICE S(READOPTION
(© the anticipated monthly paymen WITHOUT SUBSTANTIVE CHANGES)
(including property tax and insurance
payments) for each loan option SECTION .0200- LICE NSING
presented to the borrower;
(d) if the loan contains a variable rate 04 NCAC 03M .0201  APPLICATION
feature or other terms which may (a)-Alfeesrequired-by-G.S-5314.090-0r5344-101 shall-be
result in a change to the borrower's submitted-with-an-applicationforlicensure-orrenewal-of-license
monthly payments over the life of the as—a—me#tgage—lendemeﬁgage—b#el@#meﬁgage—semcer

loan, thecircumstances upon which e

the terms or payments will change and a#enen#etundable

the impact of the changes upon the{b)(@) Each type of application required by the rules in this

borrower's required monthly Subchapter or the Act shall be filed through the NMLS&R and

payments; and shall be veried by theeath-eraffirmation of the applicant or a
(e) any affiliate relationships that may principalefficerthereofofficer.

exist between the licensee and any{e)(b) In addition to the documents and information required by

party or parties to the sale or finamgi  the rules in this Subchapter, the Commissiadnis-or-her-staff

of the subject property, or any may require additional informaticecerding-to-the Rulesin-order

provider of settlement services. to-enable the Commissian® determine that the applicant meets

43)9) “Materialwhenused-in—connection—with-the or the-licenseeontinues to meet the requirements@&s-—53
word-"change“or"changesMaterial change” 244.040.-53244.050,-5344.060-53244.070,-5344.080,-53
means a change to any materfalets—or 244-100,-53244.101, 53244102, 5344.103, 53244.104,and
information.facts. 53-244105the Act.

{£4)(10) "Nationwide Mortgagelicensing System and {d)(c) Applications submitted without the required fesssvhich
Registry” or "NMLS&R" has the same meaning are missing materialinformation facts, or any information
as in the NC SAFE Act. requested under Paragraph (b) of this Rsitall be held in

45)(11) "Prelicensing Education™ means a classroom opending status for a pedaf 30 calendar days afteritten-notice
classroom equivalent education programnotification through the NMLS&Ro the applicant specifying the
required by G.S. 5244.070. nature of the deficiencylf ary—suchthe deficiency remains

{48)  “Program‘means-a-prelicensing-program. outstanding for more than 30 days, the application shall

& —meder—means—any—pepsen—whe—prewdes aautomatically be considered wirawn without further action by

the Commissioner, and the applicant shall submit a new

“48) —Quahiled—\t\m{{en—?es{—means—the—mengage application and pay alees-associated-therewitbes.
pmheensmg—quah#ed—\mﬁen—test—mqawed by

Authority G.S. 53244.040, 53244.050; 53244.060; 53

(12) "Remstraﬂon means the approval granted to &244.070, 53244.080, 5344.100; 53244.101; 53244.102;53
mortgage origination support retrent to = 244.103; 53244.104; 53244.118
engage exclusively in the processing or

a a a a \l- --
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04 NCAC 03M .0202 NONTRANSFERABILITY B) demonstrate—ahistory—of satisfying
(READOPTION WITHOUT SUBSTANTIVE CHANGES) debt-obligations,—as—indicated-by an
absence-of outstanding-taxliens;-other
04 NCAC 03M .0203 NAME CHANGES government—liens—or—filings,
(READOPTION WITHOUT SUBSTANTIVE CHANGES) outstanding——judgments,——except
fudgments—resulting—solely—from
04 NCAC 03M .0204 EXPERIENCE (READOPTION medial-expenses—by-creditors;-and
WITHOUT SUBSTANTIVE CHANGES) © not-have-any-foreclosures-eraceounts
04 NCAC 03M .0205 FINANCIAL RESPONSIBILI TY the-pastthreeyears.
{a)—tn-orderfor-applicants-to-be-deemed-to-have-the-financial ) f-a-mortgage-servicer:
responsibility—such—as—to—commandthe—confidence—of the provide—an—audited—statement- of
community-and-to-warrant belief that the business-will- be-operated financial-conditionthat demonstrates a
honestly-and-faify-ader G5 53244.60{4) the-applicant shall: netweorth-efatlast $10606-006-00;
&3] H-a-meortgage lender: B) demonstrate—a—history—ef—satisfying
A provide—an—audited—statement- of debt-obligations,—as—indicated-by a
financial-condition-that demeonstrates a trade—or-personal-creditreport{s)-that
net-worth-of at-least $100,000 does—not—contain—evidence— of
provide-evidence-of-warehouse-line of outstanding—judgments—or—tax—liens
credit-of- $1,000,000-or othereviglee against—apphecant—its—officers— or
of—unding—capacity—to—econduct directors by-creditorsgnd
mertgage-orgnations; © provide—an—explanation—ol—the
demenstrate—a—histery—ol—satisfying corporate-orownership-structure-of the
debt—oblgations—as—indicated—by a apphicant—including—information
trade-or-personal-creditreport{si-that regarding-any-reguired-distributions to

Fegardmgﬂqy—mmﬁed—d%b{mens to e} Financial Responsibility is an ongomg requirement and upon

investors-orowners. issuance of a license, a licensee must continue to meet the
&) Hf-a-mortgage broker: requirements oRaragraph-(a)-ofthis Rul€.S. 53244.060(4).
Ay provide—a—cdified—statement—of

financial-condition-that demeonstrates a Authority G.S. 582; 53104; 53244.060(4),53-244.104;53-
pet-worth-of-atleast-$25,000; 244,118

demonstrate—a—history—ofsatisfying

debt—obligations,—as—indicated—by a 04 NCAC 03M .0206 SURETY BOND (READOPTION
trade—or-personal-creditreport{s)-that WITHOUT SUBSTANTIVE CHANGES)
does—not—contain—evidence— of

outstanding—judgmda—or—tax—liens SECTION .0400- REPORTING AND NOTIFICATI ON
agamst—applicant—its—otlicers— or REQUIREMENTS
directors-by-creditors—and

provide—evidence—{in—theform—of a 04 NCAC 03M .0401 REPORTING REQUIREMENTS
copy—of—a—bank—statement—or—other (READOPTION WITHOUT SUBSTANTIVE CHANGES)
verifiable—document—that—thebroker

oewns—and-holds—en-a-continual-basis04 NCAC 03M .0402 AMENDMENTS TO
cash-orotherliguid-assetsademand INFORMATION ON FILE WITH THE COMMISSIONE R
depositaccount-underthefirm's-name (READOPTION WITHOUT SUBSTANTIVE CHANGES)
of —atleast—ten—thousand—deollars

{$10,000-00)—in—an—Fblhsured 04 NCAC 03M .0403 TERMINATION OF

financiatinstitution. OPERATIONS OR EMPLOYMENT
) Ha-mertgageloan-erginator: (@) A licenseeor registrantshall notify the Commissioner in

have-a—credit-score—from-—any-of-the writing of its decision to cease operatias-a-mortgage-lender,
three—major—credit—rating—agencies mortgage—servicer—or—meortgage—brokar this State, and the
{ExperianFransUnion-or-Equifax)-of anticipated effective date of the cessation of operations, at least
600-or-greater; 15 days before the cessatio
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(b) A mortgage lender, mortgage servicer, or mortgage brokédoticeis hereby given in accordance with G.S. 150B2 that the
that has not originated or serviced a mortgage loan witdia a Alcoholic Beverage Control Commission intends to amend the
menth12-monthperiod is considered to have ceased operationsules cited as 14B NCAC 15B .0217, .0220; 15C .08304,

A mortgage origination support registrant that has not processe@307, .0308, and .0403.

or_underwritten a mortgage loan within a-®nth period is

considered to have ceased operati@essation of operations is Link to agency website pursuant to G.S. 1508B9.1(c)
grounds for summary suspension pursuant to 88244-114(b); www.abc.nc.gov

provided—however53-244.114(b) However that suspension for

cessition of operations shall not extend or revive any license th®roposed Effective Date: August 1, 2018
would otherwise terminate on December 31st based on the

licensee'person'dailure to renew its license oggistration othe
Commissioner's refusal to renew thensee'slicensdicenseor

registration.

(c) A mortgage broker, mortgage lender, mortgage servicer, &ocation:

Public Hearing:

Date: June 13, 2018

Time: 10:00 a.m.

ABC Commission Hearing Room, 400 East Tryon

mortgage origination support registrant shall not sponsor Road, Raleigh, NC 27610

mortgage loan originator who is not an employee of the person

and shall notify the Commissioner within 30 days tbe

termination of the individual mortgage

employment and sponsorship.

Authority G.S53-100.53; 53244:114(b);53-244.118

SECTION .0500- RECORD AND BOOKKEEPI NG
REQUIREMENTS

04 NCAC 03M .0501 RECORDS TO BE MAINTAIN ED
(READOPTION WITH OUT SUBSTANTIVE CHAN GES)

04 NCAC 03M .0502 FORM AND LOCATION OF
RECORDS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

SECTION .0600- ORIGINATION PRACTICE S

04 NCAC 03M .0602  SELLER DISCOUNTS FOR USE
OF AFFILIATED MORTGA GE LENDER OR BROKER
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0700- SERVICING

04 NCAC 03M .0701  TRANSFER OF SERVICING
RIGHTS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

04 NCAC 03M .0702 REQUIREMENTS FOR
MORTGAGE SERVICERS TO COMMUNICATE
EFFECTIVELY WITH BOR ROWERS REGARDING
LOSS (READOPTION WITHOUT SUBSTA NTIVE
CHANGES)

04 NCAC 03M .0703  CESSATION OF FORECLOSURE
ACTIVITY DURING PEND ENCY OF LOSS

MITIGATION REQUEST (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

TITLE 14B 7 DEPARTME NT OF PUBLIC SAFETY

Reason for Proposed Action: To adopt permanent rules to

loan originator'sreplace the temporary rules that became effective November 28,

2017 regulating the sale of malt beverages and wine in containers
filled by retail establishments holding certain ABC permits as a

result of amendments to the law made by the General Assembly i
S.L. 201787, Section 5.

Comments may be submitted to: Walker Reagan, 400 East
Tryon Road, Raleigh, NC 27610; phone (919)-8387; fax
(919) 6616165; email walker.reagan@abc.nc.gov

Comment period ends: June 13, 2018 at 10:00 a.m.

Procedure for Suljecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission reoees writtenand signedbjections after

the adoption of the Rule accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effectivesgrovided in G.S. 15021.3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facdlmtransmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319
3000

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

L] Substantial economic impac{ $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 15 - ALCOHOL IC BEVERAGE CONTROL
COMMISSION

SUBCHAPTER 15B- RETAIL BEER: WINE: MIXE D
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BEVERAGES: BROWNBAG GING: ADVERTISING: () Incorporation by Referencgéhe 2009 FDA Food Code, as
SPECIAL PERMITS established by the U.S. Department of Health and Human
ServicesFood and Drug Administration, is hereby incorporated
SECTION .0200- GENERAL RULES AFFECTING by reference, excluding subsequent amendments and editions, and
RETAILERS AND BROWNB AGGING PERMITTEES may be accessed at no cost at
https://www.fda.gov/food/guidancerequlation/retailfoodprotectio
14B NCAC 15B .0217 FILL OR REFILL ORIGIN AL n/foodcode/ucm2019396.htm.
CONTAINERS

No permitteeexcepta-bottleror-manufacturgrall fill or refill in -~ Authority G.S. 188.00; 18B206; 18B207;18B-1001;130A
whole or in part any original container of alcoholic beverages witl248(a).FDA-Feod-Code-2009,-201-10(B),-3304-11(a)

the same or amyther kind of alcoholibeveragebeverage, except
a bottler, manufacturer, or permittee authorized pursuant to G.S. SUBCHAPTER 15C- INDUSTRY MEMBERS:

18B-1001(1), (2), (3), (4). or (16). RETAIL/INDUSTRY MEMB ER RELATIONSHIPS: SHIP
CHANDLERS: AIR CARRI ERS: FUEL ALCOHOL

Authority G.S. 18R06(a); 18B207;18B-1001

SECTION .0300- PACKAGING AND LABEL ING OF
14B NCAC 15B .0220 DISPENSING ALCOHOLIC MALT BEVERAGES AND W INE
BEVERAGES: PRODUCT IDENTIFICATION
(a) Malt Beverages, GRremisesMalt beverages may be sold 14B NCAC 15C .0302 LABELS TO BE SUBMITTE D TO
by persons holding epremise permits in the original containers, COMMISSION
by the glass, by the mug, by thigcherpitcher,or a singleservice  (a) All labels for malt beverage and wine products shall be
and singleuse container as defined BYDA Food Code 2009,-1 submitted in duplicate to the Commission on an "Application for
201.10(B).The brand name of draught malt beverages dispensddabel ApprovaFerm--Form," as required by Rule .0201 or .0202
in retail outlets shall be shown on the knobs of draught faucetef this Subchapter.
Covers for these faucets bearing a brand name may be used if tb¢ Each person requesting label approval shall furnish, in the
brand name appearing on the cover cqoess with the brand application for label approval, the names and addresses of the
name on the knob of the faucets that are to be used for that brantanufacturer, bottler, and importer of the product.
(b) Malt Beverages, OfPremisesMalt beverages may be sold (¢) Notwithstading Paragraphs (a) and (b) of this Rule, holders
by persons holdingr—retail an off-premise permit only in the of retail permits pursuant to G.S. 18B01(1), (2),(3), (4), or
unopened original container that was filldyy the product (16) that fill or refill growlers on demandre-netshall not be
manufacturermanufacturer, except as permitted pursuant to G.Sequired to submit the labels required Ryle Rules.0303(b)or
18B-1001. (c) or .B04(d) or (e)f this Section.
(c) Wine, OnPremisesA person holding an epremises wine
permit may sell wine in the unopened original container, by théuthority G.S. 18B.00; 18B206(a); 18B207; 18B-1001{1);
carafe, by theglass glass,or a singleservice and singtese  18B-1001(2);-18B1001(16);18B-1001
container A person holding an epremises wine permit may sell
wine mixed with noralcoholic beverages by the carafe, by thel4B NCAC 15C .0303 LABEL CONTENTS: MALT
glassglass,or a singleservice and singlese container. Wine BEVERAGES
served in carafes, by tlgassglass,or dngle-service and single  (a) Containers that are prefilled by the manufacturer shall be
use containers may be dispensed under pressure from nitrogaffixed with malt beverage labels that shall contain the following
from sealed bulk containers provided the containers anohformation in a legible form:

dispensing systems have been approved by the Commission and 1) brand name of product;

the Commission for Public Healtfihe vintner brandbrand,and (2) name and address of brewer or bottler;

type of wine dispensed by the carafi@ssglass,or singleservice ) class of product (e.g., beer, ale, porter, lager,
and singleuse container, except for the house wine, shall appear bock, stout, or other brewed or fermented
on the wine list. Where the wine is dispensed from bulk beverge);

containers, the vintnebrandbrand,and type shall behown on (4) net contents;

the knobs of draught faucets. (5) if the malt beverage is fortified with any
(d) Use of SiphonsThe use of siphons or pressurized dispensers stimulants, the amount of each (milligrams) per
is allowed if the malt beverage or wine contents are dispensed container; and

directly from the original containers. (6) the alcoholic beverage health warning
(e) Mixed Beverage# person holding a mixeddverages permit statement as required by the Federal Alcohol
may sell mixed beverages in a glass, witeherpitcher,or in a Administration Act, 27 C.F.R. Sectis 16.20
single-service and singlase container. through 16.22.

(H Multi-Use ContainersAll multi-use containers used by (b) Growlers that are filled or refiled on demandth malt
permittees to serve any alcoholic beverages shall meet theveragepursuant to Rule .0308 of tH&ubehapteSectionshall
requirementsas referenced by FDA Food Code 2009, 3 be affixed with a label or a tag that shall contain the following
304.11(a)Multi-use containers include glassware, mpgshers  information in type not smaller thanrBillimeters in height and

pitchers,and carafes. not more than 12 characters per inch:
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Q) brand name of the product dispensed; (d) Growlers that are filled or refilled on demawith unfortified

(2 name of brewer or bottler; wine pursuant to Rule .0308 of this Section shall be affixed with

3) class of product (e.g., beer, ale, porter, lagera label or a tag containing the following information in type not
bock, stout, or other brewed or fermentedsmaller than 3 millimeters in height and not more than 12
beverage); characters per inch:

4) net conénts; @) brand name of the produdispensed;

(5) if the malt beverage is fortified with any 2) name of manufacturer or bottler;
stimulants from the original manufacturer, the 3) class and type of product;
amount of each (milligrams) per container; 4 net contents;

(6) name and address of business that filled or (5) name and address of business that filled or
refilled the growler; refilled the growler;

(7 date of fill or refill; (6) date of fill or refill; and

(8) if the maltbeverage is more than six percent (€8] the following statementThis product may be
alcohol by volume, the amount of alcohol by unfiltered and unpasteurized. Keep refrigerated
volume pursuant to G.S. 188)1(9); and at all times."

9 the following statementThis product may be (e) Growlers that are filled or refilled on demand pursuant to Rule
unfiltered and unpasteurized. Keep refrigerated.0308 of this Section shall be affixed with the alcoholic beverage
at all times." health warning statement as required by the Federal Alcohol

(c) Growlers that arelfied or refilled on demand pursuant to Rule Administration Act, 27 C.F.R. Sections 16.20 through 16.22.
.0308 of this Section shall be affixed with the alcoholic beverage

health warning statement as required by the Federal Alcohduthority G.S. 188206(a); 18A207;18B-1001

Administration Act, 27 C.F.R. Sections 16.20 through 16T22.

provisions of 27 C.IR. Sections 16.20 through 16.22 referencedl4B NCAC 15C .0307 GROWLERS

in this Section are hereby incorporated by reference, includin@) As used in thiRule, Section,a "growler" is arefillable rigid
subsequent amendments and editions, and may be accessedgfass, ceramic, plastic, aluminum, or stainless steel container with

free at https://www.gpo.gov. aflip-top-or-screwon-id closure or cap with a secure sealihgt

is no larger than 2 liters (0.5283 gallons) into which a malt
Authority G.S. 18B.00; 18B101(9); 18B206(a); 18B207; beverager unfortified wineis prefilled, filled, or refilled for off
18B-1001(1)18B1001(2):18B-1001(16) 27 CFR-16-20 premises consumption.
through-16-2218B-1001 (b) Malt beverages may be sold in growlers as follows:

@) Holders of only a brewery permit may sell,
14B NCAC 15C .0304 LABEL CONTENTS: WINE deliver, and ship growlers prefilled with the
(&) All wine labels shall contain the following information, in a brewery's malt beverage for effemises
legibleform:form legible to the consumer: consumption provided kabel is affixed to the

Q) brand name gbroduct; growler that accurately provides the
(2) class and type, in conformity with Section information as required by Rules .0303(a) and
.0400 of this Subchapter; .0305 of this Section.
3) name and address of manufacturer, or bottler, €)(2) Holders of retail permits pursuant to G.S. 18B
except as otherwise provided in these Rules; 1001(1), (2), or (16) who do not hold a brewery
4) on blends consisting of foreign and domestic permit shall notprefill growlers with malt
wine, if any reference is made the presence beverage.
of foreign wine, the exact percentage by volume {)(3) Holders of a brewery permit who also have
the foreign wine; and retail permits pursuant to G.S. 18B01(1)
(5) net contents (unless blown or otherwise may fill or refill growlers on demand with the
permanently inscribed in the container). brewery's malt beverage for effemises
(b) Exception for Retailer's Private Brarid.the case of wine consumption, provided the label asu@gqd by
bottles packaged foa retailer or other person undkis the Rules .0303(band (c)and .0305 of this Section
person'sprivate brand, the name and address of the batded is affixed to the growler.
not-be-stated-on-the-brand-tabel imaty be stated on another label {e)4) Holders of retail permits pursuant to G.S. 18B
affixed to the container, if the name and address of the person for 1001(2), (2), or (16) may fill or refill growlers
whomthe wire wasbottled or packed appears on the lafdle on demand with draft malt beverage for-off
net contents shall be stated on the brand label or on a separate premises consumption, @rided the label as
label affixedin-immediate-proximitithereto on the same side of required by Rules .0303(and (c)and .0305 of
the container ineadily legible form, unless blown or otherwise this Section is affixed to the growler.
permanentlynscribed in the container. (c) Unfortified wine may be sold in growlers as follows:
(c) Imported WinesThe name and address of the importer of a a Holders of only an unfortified winery permit
foreign wine need not be stated on the brand label if it is stated may sell, deliver, and ship growlers pliefi
upon another label affixed to the container. with the winery's unfortified wine for off

premises consumption provided a label is
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affixed to the growler that provides the (D) Remeoveremoveany residues on the
information as required by Rules .0304(a), (b) interior and exterior of the growler and
and (c), and Rule .0305 of this Section. cap;

(2) Holders of retail permits pursuiato G.S. 18B (B) Rinserinsethe growler and cap in the

1001(3), (4), or (16) who do not hold an
unfortified winery permit _shall not prefill
growlers with unfortified wine.

3 Holders of an unfortified winery permit who
also have retail permits pursuant to G.S. 18B
1001(3) may fill or refill grovlers on demand
with the winery's unfortified wine for off (3]
premises consumption, provided the label as
required by Rules .0304(d) and (e) and .0305 of
this Section is affixed to the growler.

(4) Holders of retail permits pursuant to G.S. 18B
1001(3), (4), o0 (16) may fill or refill growlers
on _demand with unfortified wine for off

middle compartment with water.
Rinsing may be from the spigot with a
spray arm, from a spigot, or from the
tub as long as the water for rinsing
shallis notbestagnanbutshall-bend
continually refreshed;
Sanitizesanitizethe growler and cap
in the third compartment. Chemical
sanitizer shall be used in accordance
with the EPAregistered label use
instructions and shall meet the
minimum water temperature
requiraments of that chemical; and

premises consumption, provided the label as (G) A a test kit or other device that
required by Rules .0304(d) and (e) and .0305 of accurately measures the concentration
this Section is affixed to the growler. in mg/L of chemical sanitizing

{B(d) Holders of retail permits pursuant to G18B-1001(1), (2),
(3), (4),or (16) shall affix a label as required by Rules .0303(b) readilyaccessible for use; or

and (c), Rules .0304(d) and (epdRule.0305 of this Section to (2) Mechanical washing and sanitizing machine:
the growler when filling or refilling a growler. (A) Mechanical mechanicalwashing and
{g)(e) Holders of retail permits pursuant to G.8B11001(1), (2), sanitizing machines shall be provided
(3), (4),0r (16), may, in their discretion, refuse to fill or refill a with an easily accessible and readable
growler, except in matters of discrimination pursuant to G.S- 18B data plate affixed to the machine by
305(c). the manufacturer and shall be used
according to the machine's design and
operation specifications;

solutions shall be provided and be

Authority G.S. 18B.00; 18B206(a); 18B207; 18B305;18B-

1001(1)-18B1001(2):-18B1001(16} 18B-1001 (B) Mechanich mechanicalwashing and
sanitizing machines shall be equipped

14B NCAC 15C .0308 GROWLERS: CLEANING, with  chemical or hot water

SANITIZING, FILLING AND SEALING sanitization;

(a) Filling Except as permitted pursuant to Rules .0307(b) and (c) © Concentration concentration of the

of this Section, fillingand refilling growlers shall only occur on
demand by &ustomerconsumer.
(b) Growlers shall only be filled or refilled by a permittee or the

sanitizing solution or the water
temperature shall be accurately
determined by using a test kit or other

permittee's employee. device;and

(c) Prior to filling or refilling a growler, the growler and its cap (D) Fhe the machine shall be regularly

shall be cleaned and sanitized by the permittee or the permittee's serviced based upon the

employee using one of the follavg methods: manufacturer's or installer's
Q) Manual washing in a three compartment sink: guidelines.

(A) Prier prior to starting, clean sinks and (d) Notwithstanding Paragraph (c) of this Rule, a growler may be
work area to remove any chemicals, filled or refilled without cleaning and sanitizing thgrowier
oils, or grease from other cleaning growler,as follows:

activities; D Filling or refilling a growler with a tube as
(B) Empty emptyresidual liquid from the referenced by Paragraph (e) of this Rule:
growler to a drain. Growlers shall not (A) Foodfoodgrade sanitizer shall be used

be emptied into the cleaning water;
© Clean clean the growler and cap in
water and  detergent.  Water (B)

in accordance with the ER#egistered
label use instructions;
A a container of liquid food grade

temperature shall be at a minimum
110°F or the temperature specified on
the cleaning agent manufacturer's
label instructions. Detergent shall not
be fat or oil based,;

©

sanitizer shallbe maintained for no
more than 10 malt beverage taps that
will be used for filling and refilling
growlers;

Eacheachcontainer shall contain no
fewer than five tubes that will be used
only for filling and refilling growlers;
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(D) TFhe the growler is insgcted visually  Authority G.S. 18R06; 18B207;18B-1001
for contamination;

(E) Fhe-growlerisfilled-orrefilled-with-a
tube-as-descrbed-in-Paragraph{e) of TITLE 15A 1 DEPARTME NT OF ENVIRONMENTAL
this-Rule QUALITY

) After afte,reach filling or refilling of a

growler, the tube shall be immersed in Notice is hereby giverin accordance with G.S. 156BL.2 and

the container with the liquid food G s 150R21.3A(c)(2)g. that the Wildlife Resources Commission

grade anitizer; and ~intends to amend the rules cited as 15A NCAC 10F .0307, .0342,
(G)(F) A adifferent tube from the container 360, .0373, and .0375 and readopt with substantive changes the

shall be used for each fill or refill of & yjes cited as 15A NCAC EQ0320, .0353 and .0366.

growler; or
(2)  Filing a growler with a contaminatiefiee | jnk to agency website pursuant to G.S. 15089.1(c):
process. , www.ncwildlife.org
(A) Fhe the growler shall be inspected
visually for contaminationand Proposed Effective Date:

(B)  Shallfor growlers that can be refilled, octoher 1, 2018 15A NCAC .0307, .0342, .0360, .0373, .0375,
the process shalbe otherwise in (353 and .0366

compliance with the FDA Food Code September 1, 201:815A NCAC 10F .0320
2009, Section-3304-17(c).Section 3

304.17(C); and _ Public Hearing:
© for growlers that are for single use, the pate: May 2, 2018

process shall be otherwise in Time: 10:00 a.m.
compliance with the FDA FooGode | gcation: WRC Headquarters, 1751 Varsity Drive, Raleigh, NC
2009, Sections-903.11 and903.12.  >7606

(e) Growlers shall be filled or refilled from the bottom of the

growler to the top with a tube that is attached to the malt beveraggason for Proposed Action: All 10F Rules were reviewed as

or unfortified winefaucet and extends to the bottom of the growlemart of the 2016 Periodic Review process. Seven rules currently

or with a @mmercial filling machine. . proposed forreadoption or amendment are being updated to
(H When not in use, tubes to fill or refill growlers shall beincorporate the following changes:

immersed and stored in a container with liquid food grade 1 Updating language and terms for consistency:

sanitizer. e : ; .
(g) After filling or refilling a growler, the growler shall be sealed T CC(I)%T(fj)i/ggesr?owake zone  boundaries by including

with aclosure orcap.

1 Name changes;
. ) ) ] . 1 Removing the maintenance of markers;
Ath0|y GS 10' 1'.32(&1)2 09 E -; 3 1 Removing the word Motorboat", as the statutory
_ ; ’_ , ) 88»1601 definition of "vessel" includes motorboats; and
1 Including appropriate federal approval for placement of
SECTION .0400- STANDARDS OF IDENTITY FO R markers. Amendments to 15A NCAC 10F .0320 are
WINE: CONTAINERS proposed to mitigate hazards to boater safety at a

boating access area at @ans Creek in Onslow Co.

14B NCAC 15C .0403 CONTAINERS . . .

(a) Unsealed Container Prohibitéhe Except as permitted by Comments may be submitted to:Carrie Ruhiman, Rulenaking
Rule .0307 of this Subchapter, thale of wine in any unsealed Coordinator, 1701 Mail Service Center, Raleigh, NC 27699
container—orcontainer,any container originally designed for a 1701; email regualtions@ncwildlife.org

product other thamvine wine, or in any container the desigr
shape of which would tend to mislead the consumer as to t
nature of the contents is prohibiteslwine-containers-shall-be

made—of-glass—or—other—nonmetallic—materials—exceptfor pulRrocedure for Subjecting a Proposed Rule to Legislative
enpremises-containers-approved-by the Commission. Review: If an objection is not resolved prior to the adoption of the

(b) Distinglishing Mark Different from RetaileThe sale of wine Fule. @ person may also submit written objections to the Rules
in containers that have the blowsrardedbranded.or burned ~Review Commission after the adoption of the Rule. If the Rules
name or other distinguishing mark of any person engaged fReview C_ommlssmn receives writtand s_lgledobjectlons after
business as a wine producer, imporwhglesalewholesaler or the adoption of the Ruliem accordance with G.S. 15681.3(b2)

bottler or anyother person different from the person whose nam&©m 10 or more persons clearly requesting review by the
is required to appear on the brand labglRule .0304 of this legislature and the Rules Review Commission approves the rule,
Subchapteis prohibited. the rule will become effective as provided in G.0B21.3(b1).

The Commission will receive written objections until 5:00 p.m.

{eomment period ends: June 1, 2018
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on the dayfollowing the day the Commission approves the rule (e)%peed—&mi—lk}eappaﬂeme—pepsen—shau—epe#ate—a—vessel
The Commission will receive those objections by mail, deliverygre parks

service, hand delivery, or facsimile transmissioryoifi have any a&desugna%ed—by—markers
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319 2

3000

Fiscal impact (check all that apply).

X
0
X
0
X
l
O

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 150R1.3A(d)(2)

{e)c) Restricted Swimming AreadNo person operating or
responsible for the operation of a vessel shall permit it to enter
any marked swimming area on the waters of Lake Norman.

(d) Placement and Maintenance of Marké&ach-of the-boals
ofcommissioners-ofthe-abowamed-countieShe Lake Norman
Marine Commission or a county in that Commissignthe

designatedh-suitableagency for placement and maintenance of

navigational aids and regulatory markefsa-general-naturen
the watersof LakeNe.tman Norman W&M—the—beundane&of

CHAPTER 10 - WILDLIF E RESOURCES AND WATER
SAFETY

SUBCHAPTER 10F- MOT ORBOATS AND WATER
SAFETY

SECTION .0300- LOCAL WATER SAFETY
REGULATIONS

15A NCAC 10F .0307 CATAWBAIREDELL— A way-— ; iy

LINCOLN- CATAWBA, IREDELL, LI _NCOLN, AND forth-in-Rule-030X(g)(1)-to(8)-of-this-Seection.

MECKLENBURG COUNTIES {g)(e) Markers Reflecting County Regulatiowthere-anyAny

(&) Regulated AreaThis Rule applis to the waters oflake  marker conforminger—required—to—conformto the system

Norman which—islocatedin the—counties—ofCatawba, Iredell, USATONS standardshat is placed in or near Lake Norman

Lincoln andMecklenburg Mecklenburg counties: advising the pubti ef-theprovision®of anya requlation byocal

Q) within 50 yards of the shoreline at Jetton Parkact oref countyerdinance®rdinancemnade-uhderthe-authority of

in Mecklenburg County, from a point on the anylecalactandhat is not within the enforcement jurisdiction
west side of the park at 35@82 N, 80.90427 of the Commission shall bear the legend "County Regulation” to
W, south and around the point at 35.46703 N,indicate tle regulation is not enforceable by the Commission.

80.90360 W, then northeast to a point at &R Such-provisions-are-notwithin-the-enforcement
35.47262 N, 80.89727 W, jurisdiction-of the- Commission;-and
(2 within 50 yards oBrown's-Cevehe end of the 2 The-Commission-has-not-passed-regulations of

docks at Blythe Landing Park, west of N.C.
Highway 73 in Huntersville;
3 the waters of Bluff Point Cove in Cornelius
shore to shore, east of a line from a point 50
yards west of the south shore of the cove mouth
at 35.45327 N, 80.89520 W to a point 50 yards
west of the north shore of the cove mouth at
35.45487 N, 80.89440 W; and )(f) Miscellaneous Restrictionsln addition to the acts
4) the waters of the Hager Creek cove in Iredellprohibited by Paragraph (f) of Rule .0301 of this Sectidastall
County, east of a line at the cove mouth from abe unlawful to commit any such act with respect to any marker
point on the south shore at 35.55117 N,placed or erected under the authorityGbiapter1205-0f thedb5
80.95250 W to a point on the north shore of theSession-Laws-of-the-State-of Nerth-Carolina-by-any-ene—of the
cove mouth at 35.56162 N, 80.95230 W. abevenamed-—counties—or-by them—jointlthe Lake Norman
{b)Speed-Limit Near-Sheore Fatids-No-person-shalloperate a Marine Commission or one of the counties in that Commission.
vessel-at-greater-than—meakespeed-within-50—yards—of-any
markedboat-launching—area;—bridge,—dock—pier—marina; boauthority G.S. 75/; 75A15; S.L. 1965, c. 120%.L. 1969,
sterage—st&mture—epbea{—seﬂﬁee—a#ea—en—the—wateps—ef Lakel089

(b) No person shall operate essel at greater than no wake speed
within the requlated areas described in Paragraph (a) of this Rule.
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15A NCAC 10F .0320 ONSLOW COUNTY

south shore at 34.69881 N, 77.18884 W to a

(&) Regulated Aread.his Rule applies to the following waters point on the north shore at 34.69949 N,
and-portions-of-waterg Onslow County: 77.18880 W and soutboutheast of a line from
(1) Old—SettlersBeachthese—waters—of-Onslow a point on the west shore at 34.70103 N,

(2)

County-contained-withithe canaldeecatedin 77.19287 W to a point on the east shore at
the Old SettlersSetters Beach subdivision in 34.70101 N, 779216 W.

the Town ofSurf City, extended-froneast of (b) Speed LimitNo person shall operate any motorbaatessel

the Pender OnslowPender County line  atgreater than naake speed within the regulated areas described
northwardly —or—northeasterly—to—the—canal in Paragraph (a) of this Rule.
adjacentto—ornear—the property—of Topsail(c) Placementand—Maintenanceof Markers. The Board of
Island-Developers,—nc—and-more-specifically Commissioners of Onslow Cotynis the designateda—suitable
those-canals-eshding-along-the-cidesaclots agency for placementand—maintenanceof the markers
from-thePender-County-line—northwardly or implementing this Rule, subject to the approval of the United
northeasterly-to-the-most-northwardly-of said States Coast Guard and the United States Army Corps of
canals—abovereferred-to,—said-canals-extendeBngineers.

from-First Street-to-the-canalHying-horthwardly

ornortheasterly-of Ninth-Streettamclude these  Authority G.S. 75/8; 75A15.
waters—of-the-approach-canal-at-Old-Settler's

Beach—from—marker—number—53—in—the 15A NCAC 10F.0342 CATAWBA COUNT Y

intracoastal\Waterway—south—to—Broadway (a) Regulated Area3his Rule applies to the following waters of
Street; line, and the waters of the approach Lake Hickory:

canal from the Intracoastal Waterway between &R the—public—fishing—pier-ocated—at—the—old
markers 53 and 57, extending Hegouthwest Wildhfe-Club-off12th-Street-Drive—NW-—City

to theOnslowPender County line; of-Hickony

NewRiverthosethewaters of NewRiver—hear 2 the-shores-or-the-Dixie-Boat-Club—nc ;

River in the City oflacksonvilleshore to shore 3)(1) thatthe area within 50 yards of the Moore's
between-a-point-100-yards—upstream;—and 300 Ferry Boat Marina and Boathouisethe City of
yards-dewnstream,-of the-Seabeard-Ceast Line Hickory en-44th-Avenue,Circle- NWat 44"
Railroad-trestleporth from a line at a point on Avenue Circle, NW:; and

the east shore at 34.74356 N, 77.43775 W to a “4)2) the cove entering the Lake Hickory RV
point on the west shore at 34.74358 N, Resort/Marina—as—delineated—by—appropriate
77.43924 W; and south from a line at a point on markes. Resort boating access area, south of a
the east shore at 34.74695 N, 77.43719 W, to a line from a point on the east shore at 35.80767
point on the west shore at 34.74562 N, N, 81.22795 W, to a point on the west shore at
77.4414 W, andthesethe watersefthe-New 35.80818 N, 81.22899 W, and the waters of the
River shore to shordetweennorth of the SR cove west and south of the Lake Hickory RV
1402 bridge otherwise known tee Old Bridge Resort shore to shore, sotdgbutheast of a line
Street bridgend south of the U.S. Highway 17 from a point on the west shore of the cove
Business bridge otherwise known as Marine mouth at 35.80675 N, 81.23275 W to a point on
Boulevard bridge; and—UJS—17{(Riverview the east shore of the cove mouth at 35.80722 N,
Street)-bridges—and-upstream-from-the- US 17 81.23145 W.

bridge-along-the-south-shore-to-apoint 50-yardgb) Speed LimitNo person shall operate a vessel at greater than
beyond-the-Jacksenville-Marinand within 50 no-wake speed in thweaters of the regulated areas specified in
yards of the shoreline at the Marina Café andParagraph (a) of this Rule.

Marina, from the U.S. Highway 17 Business (c) Placemeragnd-Maintenancef Markers.The governing board
bridge otherwise known as Mae Boulevard of the City of Hickory and the Catawba County Board of
bridge to a point on the west shore at 34.7546XCommissioners arthedesignateduitableagencies for placement
N, 77.43819 W; and ard-maintenancef the markers implementing this Rule, subject
Wheeler's Pointthose-waters-inthe-creekfrom to the approval ofhe-United-States-Coast-Guard-dhd United
WheelersPoint-northerly-to-SR-1558-near theStates Army Corps of Engineers.

town-of Sneads-Ferry;

Swansboro-Harbor-those-waters-of White-OakAuthority G.S. 75/8; 75A15.

Riverand-Swansboro-Bay between-the-Atlantic

Intracoastal-Waterway-and-the NC Highway 2415A NCAC 10F .0353 MOUNTAIN ISLAND LAKE:-
bridge-Swansbero. LAKE - MECKLENBURG, GASTON AND LINCOLN

the waters of Queens Creek near the boating OUNTIES

access area at the north end of SR 1688(a) Regulated Ared his Rule applies to Mountain Islaihgke,
otherwise known as Sussex Lane in Hubertwhich—islecatedLake in Mecklenburg, Gaston and Lincoln
shore to shore west afline from a point on the eeuntiescounties:
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1)

()

®3)

4)

(5)

Latta-Plantation-ParkThethecove lying north
of and—adjtaeem—tdqe Historic Latta Plantation

Park in Mecklenburg County, southeast of a
line from a point on the southwest shore at
35.35772 N, 80.92474 W to a point on the
northeast shorat 35.36019 N, 80.91935 W;
Duck-Cove-The the waters of Duck Coveas
delineated-by-appropriate-markers-Duck-Cove
is—adjacent—to—Mecklenburg—County'm
Cowan's Ford WildlifeRefugeandwest-of the
pemen—ef—Neek—Read—that—Funs—thFeugh
Cowan's—FordWildlife—Refuge. Refuge in

Mecklenburg County, beginning at the mouth
of the cove at 35.38097 N, 80.97894 Wi,
Nanee-Govehe waters in a portion of the south
prong of Nance Cove in Mecklenburg County,
south of a line from a point on the west shore at
35.33982 N, 80.95313 W to a point on the east
shore at 35.34010 N, 80.95185 W; and the
waters of the west prong of Nance Cove
between SR 2253, otherwise known as Nance
Cove Road, and SR 5510 otherwise known as
Haymarket Road, south of a line at the mouth
of the cove's west prong from a point on the
west shore at 35.34547 N, 80.955677 W to a
point on the east shore at 35.34506 N, 80.95578

W;

A Fhe-waters-of the-southern-portion of
Nance-Cove-extending-north-from-the
back—ef —the—cove,—at—or—near
Shuffletown-Landing—up—the—cove

(6)

()

C)

shore at35-367085N.-80.9311295.36708 N,
80.93113 Wand-extending-the-entire-length of
the-cove.

Gar Creekin_Mecklenburg Countyeast of a
line from a point on the north shore at
35-348851N;—80.927461-\\85.34885 N,
80.92746 Wto a point on th south shore at
35-348082N;—80.927736—\W85.34804 N,
80.92774 W, and wesb of a line from a point
on the north shore 86-348854N,-80.926821W
to-a-point-on-the-south-shore-at-35.34844 N,
80.925803W.35.34887 N, 80.92686 W to a
point on the south shor@t 35.34840 N,
80.92585 W;

Whispering Covein Mecklenburg County,
south of a lindbeginning-afrom a point on the
western west shore at 35:341223N,
80.975715W35.34119 N, 80.97570 Wo a
point on theeasterreastshore at35-340806N,
80.974785W-and-d¢anding-the-entire-length- of
the-cove 35. 34079 N, 80.97477 W; and

3—5»42—1@98!\1—89—955422—\Nwre
within 50 yards north and south of the N.C.
Highway 73 bridge in Mecklenburg and Gaston
counties.

toward-the-main-channelof-Meountain (b) Speed LimitNo person shall operate amptorboatervessel

island-Lake,—extending-to-a-point-that at greater than navake speed within the regulated area described

isroughly-even-with-the boundanyline in Paragraph (a) of this Rule.
between—Lots—166—and—167-in—the (c) Placemerdnd-Maintenancef Markers.TheBeardBoardsof

Overlook-subdivision,—which-lots-are  Commissioneroer of Mecklenburg Countyfer of Gaston County

just-north—of the Overlook-Swim-& andfer of Lincoln County ardhe designateds-suitablegencies
Fennis—Club,—and-ere-the-cove-is for placementand—maintenancef markers implementing this

approximately 368 feetwide.

Rule for regulated areas within their territorjakisdiction—in

By Fhewaters-of-thewestern-arm-orsub acecordance-with-the Uniform-Systepurisdictions.

cove-of Nance-Cove—which-lies-west

of —Shadow—Cove—Lane—and—the Authority G.S. 75/8; 75A15.

northernmostportion-of-Nance-Cove
Road-and-eastof-Haymarket-Road.
Nerth-Carolina-Highway-16-BridgB — anthe
areaextending—approximatelwithin 50 yards

and southwest othe NC-Highway-16-Bridge
also-known-as-the-Rozelles Ferry BriddeC

Highway 16, otherwise known as Brookshlre
Boulevard bridge inVlecklenburg and Gaston
counties;

the portion of Neck Covein Mecklenburg

County beginning—at-a—peinshore to shore,
north of a line from a poirdn thewesternwest

shore a35-367061-N-80.932632\85.36706
N, 80.93263 Wto a point on theeasterneast

1)

)

15A NCAC 10F .0360 GRAHAM COUNTY
(a) Regulated Ared.his Rule applies to thellowing waters-and

portions—of—waters—described—as—followwaters in Graham
inalldirectionsfromshore to shore, northeast County:

Lake-Santeetlah-Boat Dockon-Lake-Santeetlah
in-Graham-CeountySanteetlah Marina cove on
Santeetlah Lake, shore to shore north of a line
from a point on the west shore at 35.36435 N,
83.85841 W to a point on the northeast shore at
35.3682 N, 83.85529 W;

Entrance—of Fontana—Boat—Dockontana
Village Resort Marina covi-Fontana-Lake-in
Graham-Countyon Fontana Lake, shore to

shore west of a line from a point on the north
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shore at 35.44294 N, 83.78900 W to a point on15A NCAC 10F .0373 TRANSYLVANIA COUNTY
the south shorat 35.44077 N, 83.78936 W; (@) Regulated AreaThis Rule applies tolLake Foxaway.
3) within 50 yards of theFhemasPrince Boat  Toxaway in Transylvania County
Dock Marina at 237 Prince Boat Dock Road in (b) Speed LimitNo person shall operate a vessel at greater than
Almond, and its docks and mooring areas no-wake speed withiBo-yards-of the-Lake Toxaway-Marirthe
Fontanad-ake-in-Graham-County.ake; Lake Toxaway Country Club Marina cove, south of a line from a
4) within 50 yards ofCrisp's Crisp Boat Beck;  point on the westtore at 35.14136 N, 82.95424 W to a point on
Dock on Tow Branch offPanther Creek on the east shore at 35.14126 N,82.95303 W.
Fontanakake-in-Graham-CountyLake, near (c) Placement and Maintenance of Markefsie Board of
the northern end of SR 1234 otherwise knownCommissioners of Transylvania County tke designateda
as Lower Panther Creek Road in Robbinsville;suitable agency for placement and maintenance of markers

and implementing th|sRu+e—subjeet—te—the—appFeval—e¥—&he—Umted
(5) within 50 yards of th®eyton Camp Boat Dock States-Army-Corp-of EngineeRule.

on Santeetlah Lake at 270 Deyton CaRgad

off-the-main-channel-of-the Fallulah-prong of Authority G.S. 75/; 75A15.

Santeetlah-LakdRoad otherwise known as SR

1153, in Robbinsville. 15A NCAC 10F .0375 DUKE ENERGY CORPORATI ON
(b) Speed LimitNo person shall operate a vessel at greater thaHYDROELECTRIC STATIO N SAFETY ZONES
no-wake speed withiBo-yards-othe regulated areasdescribed (a) Regulated Aredlhis Rule applies to the area one hundred
in Paagraph (a) of this Rule. feet upstream or downstream from the stations desgis—{and
(c) Cheoah Point Swimming Area, Lake SanteetlBlo person dams, andassociated structures, abutments and equipment of
shall operate a vessel within the Cheoah Point Swimming Arethese stations ardbms)damslisted in Paragraph (f) of this Rule.
wh|ch beglns at the head of Cheoah P@maandre*tends%Jthe (b) Fishing. Except aglwerwise provided in this Paragraph or in

. e ines. Paragraph (c) of this Rule, no person may enter the waters within
Cove. No one shall operate avessel at qreater thwahe speed the regulated areas described in Paragraph (a) of this Rule.
east of the mouth of Cheoah Point Cove, beginning at a point Bersons engaged in fishing within the regulated areas described in
35.37246 N, 83.87081 W. Paragraph (a) of thiRule may enter these waters in connection
(d) Placemergnd-Maintenancef Markers.The Graham County with such fishing activities provided that they shall wear at all
Board of Commissioers isthedesighated-as-a-suitaldlesignated times ab-S—Ceast-Guartnited States Coast Guaapproved
agency for the placemengrd—maintenanceof markers personalfleatationflotation device in serviceable condition and
implementing thisRule. Rule, subject to the authority of the of appropriate sizéor the wearer.
Tennessee Valley Authority and the United States Army Corps ¢€) Boating. Any person in or upon a boat, raft or other floating

Engineers. object that enters the regulated area described in Paragraph (a) of
this Rule shall wear at all timedhS—Coeast-Guartnited States
Authority G.S. 754; 75A-15. Coast Guardapproved persondleatation flotation device in
serviceable condition and of appropriate size for the wearer. No
15A NCAC 10F .0366 MACON COUNTY vessel may tie off to any part of the dam structure or the accessory
(a) Regulated Aredhis Rule applies to the following waters of pertions-thereoportions, nor anchor or otherwise secure a vessel
Nantahala Lake: within regulated areas describedParagraph (a) of thRule;-er

(1) Lakes End Covevest of SR 1310 otherwise te-ahchoror-otherwise-secure-a-vessekin-these &takes.
known as Wayah Road in Toptoshore to (d) Paragraph (c) of this Rule does not apply to persons who enter
shorebeginning-ahore north of line froma  with consent of Duke Energy Corporation for the purpose of
point on thenerthwestwestshore at 35.19602 maintaining, repairing oevaluating facilities of Duke Energy
N, 83.64184 W to a point on tlseutheaskast  Corporation; law enforcement or emergency personnel; or North
shore at 35.19544 183-64053W83.64053 W; Carolina state employees acting in an official capacity.
and (e) Placement and Maintenance of Markdmaike Energy

(2) Fhatthe area within 100 yard&em of a point  Corporation isthe designatechs—a—suitabl@entity for placement
at 35.16570 N, 83.64686 W fbmthe end of and maintenance of buoys and other signs implementing this Rule.
the Mountain Shadows Communitypeck. (f) Duke Energy Corporation hydroelectric stations and dams

dock, in Topton. affected by this Rule:
(b) Speed LimitNo person shall operate a vessel at greater than D) Bridgewater Hydroelectric Station(Paddy
no-wake speed in the waters of the regulated area specified in including PaddyCreek Dam, Linville Dam ah
Paragraph (a) of this Rule. CatawbabBam) Dam in the Catawba River in
(c) Placementand—Maintenanceof Markers. The Board of Burke and McDowell counties;
Commissioners of Macon County ike designateda—suitable (2) Cowans Ford Hydroelectric Statidi@ewans
agency for placementand—maintenanceof the markers Foerd-Dam)including Cowans Ford Dain the
implementing this Rule. Catawba River in Lincoln and Mecklenburg

counties;

Authority G.S. 758; 75A15.

3219 NORTH CAROLISNTAEREGI APRI L 2, 2
1848




PROPOSHUIL ES

) Lookout Hydroelectric Statiofloekout-Bam)

further questiongoncerning the submission of objections to the

including Lookout Danin the Catawba River Commission, please call a Commission staff attorney ad319

in Catawba and Iredell counties; 300Q
4) Mountain  Island Hydroelectric ~ Station
Meuntainsland—bam)including Mountain
Island Darrin the Catawba River in Gaston and []
Mecklenburg counties; U]
(5) Oxford Hydroelectric Station {Oxferd—Dam)
including Oxford Danin the Catawba River in  []
Alexander and Catawba counties; ]
L]
X

(6) Rhodhiss Hydroelectric Station(Rhedhiss
Dam) including Rhodhiss Dann the Catawba
River in Burke and Caldwell counties; and

(7 Tuxedo Hydroelectric Stn (Fuxedo—Dam)
including Tuxedo Danin the Green River in
Henderson County.

Fiscal impact (check all that apply).

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

CHAPTER 27 - WELL CO NTRACTOR CERTIFICATI ON

RULES

SECTION .0100- DUTIES AND DEFINITI ONS

Authority G.S. 75/; 75A15.

15A NCAC 27 .0120

PETITION FOR RULEMAK ING

kkkkkhkkhkhkhkhkkkkkhkhkkkkxx

(a) Any person wishing to request that the Commission adopt,

amend, or repeal a rule shall make the request in a petition

Noticeis hereby given in accordance with G.S. 150B2 that the

addressed to offices of the Commission:

Well Contractors Certification Commiss intends to adopt the
rule cited as 15A NCAC 27 .0120.

NC Well ContractorLertification Commission

Link to agency website pursuant to G.S. 15089.1(c):
http://wellcontractors.nc.gov/web/eh/rules

1653 Mail Service Center
Raleigh, NC276991653

(b) Additional contact information for the Commission may be

Proposed Effective Date:October 1, 2018

found online at www.wellcontractors.nc.gov.

(c) _The petition shall contain the following information:

Public Hearing: 1)
Date: April 23, 2018
Time: 10:00 a.m. (2)

Location: 5605 Six Forks Road, Raleigh, NC 27609, Roegn 3
B5

(3)
Reason for Proposed Action: This proposed rule is necessary
to conform to NC General Statute 15@B(a) which requires 4
agencies to provide additional notice of petitions for rulemaking.

the text of he proposed rule(s) for adoption or
amendment;

a_statement of the reasons for adoption or
amendment of the proposed rule(s), or the
repeal of arexisting rule(s);

the name(s) and address(es) of the petitioner(s);
and

a_ request to present the titien to the
Commission, if desired.

(d) The petitioner may include the following additional

Comments may be submitted to: Andrew Morgan, 1653 Mail information:

Service Center, Raleigh, NC 2769653; phone (919) 703882; a)
email Andrew.morgan@dhhs.nc.gov
(2

Comment period ends: June 1, 2018

Procedure for Subjecting a Proposed Rule to Legislative

Review: If anobjection is not resolved prior to the adoption of the (3)
rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rules 4
Review Commission receives writtand signeabjections after

the adoptio of the Rulein accordance with G.S. 15681.3(b2)

from 10 or more persons clearly requesting review by the (5)
legislature and the Rules Review Commission approves the rule,

the statutory authority for the agency to
promulgate the rule(s);

a statement of the effect of the proposed rule(s)
on_existing practices irthe area involved,
including cost factors for persons affected by
the proposed rule(s);

a statement explaining the computation of the
cost factors;

a_description, including the names and
addresses, of those most likely to be affected by
the proposd rule(s); and

documents and data supporting the proposed

rule(s).

(e)_In its review of the petition, the Commission shall consider:

the rule will become effective as provided in G.S. 150B3(b1).

The Commission wilreceive written objections until 5:00 p.m. a whether it has authority to adopt the rule;

on the dayfollowing the day the Commission approves the rule. (2) the effect of the proposed rule on existing rules,
The Commission will receive those objections by mail, delivery programs, angractices;

service, hand delivery, or facsimile transmission. If you have any 3) costs of the proposed rule; and
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4) the impact of the rule on the public and
regulated entities. Authority G.S. 14380111; 150B20.
() _The Commission shall return petitions that do not contain the
information required by Paragraph (c) of this Rule.
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This Section includes a |isting of rules approved hkey rt
that have been approved by otrheagiRRC liyn na tfiarend dinf ftehree Mt
to be published in the Register are identified Byl.drm.:

Rules approved by the RulesF&brvuawy Chitbimg 281 8nMaéetits meet.

REGI STER CI TATI ON T
NOTI CE OF TEXT

ALCOHOLIC BEVERAGE CONTROL COMMISSION
Off-Site Storage Location 14B NCAC 15C .0505* 32:09 NCR

ENVIRONMENTAL MANAGEMENT COMMISSION

Sewage Sludge Incineration Units 15A NCAC 02D .1204* 32:04 NCR
Purpose 15A NCAC 02R .0101 32:04 NCR
Definitions 15A NCAC 02R .0102* 32:04 NCR
Purpose 15A NCAC 02R .0201 32:04 NCR
Components 15A NCAC 02R .0202* 32:04 NCR
Public Involvement, Availability 15A NCAC 02R .0203 32:04 NCR
General 15A NCAC 02R .0301* 32:04 NCR
Mitigation Banks 15A NCAC 02R .0302* 32:04 NCR
Purpose 15A NCAC 02R .0401 32:04 NCR
Schedule of Fees 15A NCAC 02R .0402* 32:04 NCR
Donation of Property 15A NCAC 02R .0403* 32:04 NCR
Riparian Buffer Mitigation Fees to the NC Ecosystem Enhan... 15A NCAC 02R .0601* 32:04 NCR
Nutrient Offset Payment Rates for the NC Ecosystem Enhanc... 15A NCAC 02R .0602* 32:04 NCR
General 15A NCAC 13A .0101* 32:08 NCR
Definitions 15A NCAC 13A .0102* 32:08 NCR
Petitions - Part 260 15A NCAC 13A .0103 32:08 NCR
Public Information - Part 2 15A NCAC 13A .0104 32:08 NCR
RCRA/Hazardous Waste Permit Requirements - Part 124 15A NCAC 13A .0105* 32:08 NCR
Identification and Listing of Hazardous Wastes - Part 261 15A NCAC 13A .0106 32:08 NCR
Standards Applicable to Generators of Hazardous Waste - P... 15A NCAC 13A .0107* 32:08 NCR
Standards Applicable to Transporters of Hazardous Waste -... 15A NCAC 13A .0108 32:08 NCR
Standards for Owners and Operators of Hazardous Treatment... 15A NCAC 13A .0109* 32:08 NCR
Interim Status Standards for Owners and Operators of Haza... 15A NCAC 13A .0110* 32:08 NCR
Standards for the Management of Specific Hazardous Wastes... 15A NCAC 13A .0111* 32:08 NCR
Land Disposal Restrictions - Part 268 15A NCAC 13A .0112 32:08 NCR
The Hazardous Waste Permit Program - Part 270 15A NCAC 13A .0113* 32:08 NCR
Requirements for Authorization of State Hazardous Waste P... 15A NCAC 13A .0114 32:08 NCR
Commercial Hazardous Waste Facility Scoring For Category ... 15A NCAC 13A .0116 32:08 NCR
Fee Schedule for Commercial Hazardous Waste Treatment, St... 15A NCAC 13A .0117* 32:08 NCR
Standards for the Management of Used Oil 15A NCAC 13A .0118* 32:08 NCR
Standards For Universal Waste Management - Part 273 15A NCAC 13A .0119* 32:08 NCR

GENERAL CONTRACTORS, LICENSING BOARD FOR

Identification 21 NCAC 12 .0101 32:10 NCR
Structure of Board 21 NCAC 12 .0103* 32:10 NCR
Classification 21 NCAC 12 .0202 32:10 NCR
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Qualifier 21 NCAC 12 .0205* 32:10 NCR
Joint Venture 21 NCAC 12 .0207 32:10 NCR
Construction Management 21 NCAC 12 .0208 32:10 NCR
Multiunit Buildings 21 NCAC 12 .0211* 32:10 NCR
General 21 NCAC 12 .0301 32:10 NCR
Request 21 NCAC 12 .0302 32:10 NCR
Application for Licensure 21 NCAC 12 .0303 32:10 NCR
Fees 21 NCAC 12 .0304 32:10 NCR
Filing Address 21 NCAC 12 .0305 32:10 NCR
Subject Matter 21 NCAC 12 .0402 32:10 NCR
Passing Grade 21 NCAC 12 .0404 32:10 NCR
Person Taking Examination 21 NCAC 12 .0408 32:10 NCR
Failing Examination 21 NCAC 12 .0410 32:10 NCR
License Granted 21 NCAC 12 .0501 32:10 NCR
Temporary License 21 NCAC 12 .0502 32:10 NCR
Maintaining Current Address; Notification 21 NCAC 12 .0505 32:10 NCR
Charge for Status of Licensure 21 NCAC 12 .0506 32:10 NCR
Improper Practice 21 NCAC 12 .0701* 32:10 NCR
Unlicensed Practice 21 NCAC 12 .0702* 32:10 NCR
Fee for Submittal of Bad Check 21 NCAC 12 .0703* 32:10 NCR
Right to Hearing 21 NCAC 12 .0817 32:10 NCR
Reqguest for Hearing 21 NCAC 12 .0818* 32:10 NCR
Notice of Hearing 21 NCAC 12 .0820% 32:10 NCR
Failure to Appear 21 NCAC 12 .0826* 32:10 NCR
Subpoenas 21 NCAC 12 .0827* 32:10 NCR
Final Decision 21 NCAC 12 .0829* 32:10 NCR
Proposals for Decisions 21 NCAC 12 .0830* 32:10 NCR
COSMETIC ART EXAMINERS, BOARD OF

Definitions 21 NCAC 14A .0101* 32:05 NCR
Water 21 NCAC 14H .0301* 32:05 NCR
Ventilation and Light 21 NCAC 14H .0302* 32:05 NCR
Bathroom Facilities 21 NCAC 14H .0303* 32:05 NCR
Licensees and Students 21 NCAC 14H .0401* 32:05 NCR
Disinfection Procedures 21 NCAC 14H .0403* 32:05 NCR
First Aid 21 NCAC 14H .0404* 32:05 NCR
Rule Compliance and Enforcement Measures 21 NCAC 14H .0505* 32:05 NCR
Application/Licensure/Individuals Who Have Been Convicted... 21 NCAC 141 .0401* 32:05 NCR
HEARING AID DEALERS AND FITTERS BOARD

Abbreviations 21 NCAC 22A .0402* 32:10 NCR
Forms 21 NCAC 22A .0403* 32:10 NCR
Affidavits 21 NCAC 22A .0404* 32:10 NCR
Fee Schedule 21 NCAC 22A .0501* 32:10 NCR
Submission of Applications and Fees 21 NCAC 22A .0503 32:10 NCR
Qualifications for Licensure 21 NCAC 22F .0104* 32:10 NCR
Examination 21 NCAC 22F .0105 32:10 NCR
Examination Results 21 NCAC 22F .0107 32:10 NCR
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Review of Examination 21 NCAC 22F .0108 32:10 NCR
Reciprocity 21 NCAC 22F .0122 32:10 NCR
Military Licensure 21 NCAC 22F .0123 32:10 NCR
Continuing Education Definitions 21 NCAC 22F .0201 32:10 NCR
Annual Continuing Education Requirements 21 NCAC 22F .0202 32:10 NCR
Content Cateqgories 21 NCAC 22F .0203 32:10 NCR
Self-Study 21 NCAC 22F .0208* 32:10 NCR
Apprenticeship Requirements 21 NCAC 22F .0301 32:10 NCR
Certificate Expiration and Renewal 21 NCAC 22F .0303 32:10 NCR
The following Rules are subject to the next Legislative Session. (see G.S. 150B-21.3(b1))

SOCIAL SERVICES COMMISSION

Sanctions and Appeals for Fraudulent Misrepresentation 10A NCAC 10 .0308* 32:02 NCR
TITLE 10A - DEPARTMENT OF HEALTH AND HUM AN (B) Either the daily attendance records

10A NCAC 10 .0308

SERVICES

FRAUDULENT

MISREPRESENTATION
(a) Notwithstanding G.S. 11007, the Local Purchasing Agency

or the Division shall

impose sanctionfor fraudulent

misrepresentation when a person, whether an openatecipient
or someone claiming to ban operator or recipient does the (c) Sanctions for fraudulent misrepresentation shall be as follows:
following:

1)

(2)

With intent to deceive, makes a false statement
or representation regarding a material fact,
omits a fails to disclose a material fact, or
submits inaccurate records; andasesult of
the false statement or representation, omission,
or submission of inaccurate records, obtains,
attempts to obtain, or continues to receive a
child care subsidy for himHeor herself or for
another person; or

Has an error rate in excess of 10 percent.

(b) For purposes of this Rule, the following definitions shall

apply:

1)

2)

"Error rate" shall mean the correct monthly
payment divided by the monthly payment paid.
The"correct monthly payment" shall mean the
amount that should have been paid if the
recordssubmitted had not contained any errors.
"Error" shall mean that for each child the
operator marks as present for a particular day
on attendance entered into the t@mated
provider portal for purposes of payment from
the Subsidize€hild Care Assistance Program:
(A) Neither the daily attendance records
required to be kept in accordance with
10A NCAC 09 .0302(d)(3) and
.1721(e)(6) nor the records of arrival
and departre times required to bept
in accordance with 10A NCAC 09
.0302(d)(4) and .1721(e)(6) show the
child markedpresent; or

1)

&)

3

(4)

required to be kept in accordance with
10A NCAC 09 .0302(d)(3) and
.1721(e)(6) or the recordsf arrival
and departure times required to be kept
in accordance with 10A NCAC 09
.0302(d)(4) and .1721(e)(6) show the
child markedabsent.

Upon the first instance of fraudulent
misrepresentation by aoperator,he or she
must repay the amount of child care subsidy for
which he or she was ineligible to receive, and
the operator shall be permanently ineligible to
participate in the Subsidized Child Care
Assistance Program.

Upon tre first instance of fraudulent
misrepresentation by an operator who is not an
owner,he or she must repay the amount of child
care subsidy for which he or she was ineligible
to receive, and the operator who is not an owner
shall be permanently ineligible participate in
the Subsidized Child Care Assistance Program
in the capacity of an operator.

Upon the first instance of fraudulent
misrepresentation by a recipiehg or she must
repay the amount of child care subsidy for
which he or she was ineligibto receive, and
the recipient shall be permanently ineligible to
participate in the Subsidized Child Care
Assistance Program.

Upon the first instance of fraudulent
misrepresentation by someone claiming to be a
provider or recipient of child care ssillies, the
individual claiming to be a provider or recipient
of child care subsidies shall be permanently
ineligible to participate in the Subsidized Child
Care Assistance Program.
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(5) Repayments required under this Paragraph shall 3) the permit number;

be made in accordancetiv Rule 10A NCAC (4) the pincipal location address;

10 .0309(d). (5) the noncontiguous storage location address;
(d) A recipient or operator shall also be permanently ineligible to (6) a diagram of the premises showing the exact
participate in the Subsidized Child Care Assistance Program if locations of entrances, exits, storage areas for
convicted of fraudulent misrepresentation pursuant to G.S. 110 alcoholic beverages, and separate storage areas
107. When a court of competgntisdiction finds a recipient or for any other property or merchaneijs
operator guilty of fraudulent misrepresentation pursuant to G.S. ) a copy of the Alcohol and Tobacco Tax and
110107, the sanction imposed is not subject to appeal under this Trade Bureau approval of the noncontiguous
Rule. storage location; and
(e) Sanctions pursuant to this Rule shall be effective 10 days from (8) a copy of the Commission's Zoning and
the date of nate of the sanction. Compliance form applicable to the
(f) If an operator subject to a sanction purchases an exdtilth noncontiguous storage location, completed
care facility or opena new facility, the sanction in effect against pursuant to G.S. 18B01(c).

the operator shall attach to the new or existing child care facility(c) The noncontiguous storage location shall only be used by the
(g) The LocalPurchasing Agency shall assist the Division inpermittee for storage of alcoholic beverages manufactured by the
investigating instances of suspected fraudulent misrepresentatipermittee and noalcoholic items owned by the permittee. No

or falsification by an operator. alcoholic beverages of the permittee shall be stored isahe
(h) ThelLocal Purchasing Agency shall notify the Division in storage area with other property or merchandise of the permittee
writing within five days of issuing any sanction or any other person. The noncontiguous storage location shall be

() An operator may appeal any sanction imposed in Paragrapubject to inspection pursuant to G.S. 18R and Rule .0501 of
(c) of this Rule pursuant to 10A NCAC 10 .0311 and 10A NCACthis Section.

10 .0312; however, if the Division issues any sanction pursuant to

this Rule, the operator may appeal directly to the DivisiorHistory Note:  Authority G.S. 18B.00; 18B-207; 18B502;
pursuant to 10A NCAC 10 .0312. A recipient may appeal anyl8B-901; 18B1120;

sanction imposed in Paragraph (c) of this Rule by following th&ff. March 1, 2018.

appeals procedures pursuant to G.S. 1@8A

(1) Nothing in this Rule shall prevent the Division from initiating

its own investigation ofsuspected falsification, inaccurate T|TLE 15A - DEPARTME NT OF ENVIRONMENTAL

records, or fraudulent misrepresentation related child care QUALITY
subsidy, and taking administrative action as a result of its findings
and conclusions. 15A NCAC 02D .1204 SEWAGE SLUDGE

(k) If the Division issues a sanction in accordance with this RulgncINERATION UNITS
prior to taking any action, the Division shall notify the operator ofa)  Applicability. This Rule shall apply to sewage sludge

the proposed action and the operator shall have 15 days to providgineration units that meet all tireequirements listed in 40 CFR
information to the Division as to why the action should not b&g 5060(a) through (c).

taken. This provision shall not apply to sanctions idsoye the (b) The provisions of this Rule shall apply to any incinerator

Local Purchasing Agency. subject to this Rule. However, when the provisions of this Rule
] ) and provisions of 15A NCAC 02D .0524, .1110, or .1111 or
History Note:  Authority G.S. 143853 provisions of & CFR Part 61, Subpart C; 40 CFR Part 61, Subpart

Eff. April 1, 2001; E; or 40 CFR Part 503, SubpartrEgulate the same pollutant, the
Amended Eff. December 1, 2011; provisions of the more restrictive standards established in
Readopted EffPending Legislative Review Paragraphs (e) and (f) of this Rule shall apply, notwithstanding

provisions of 15A NCAC 02D .0524, .1110, or .1111 or
provisions of 40 CFR Part 61, Subpart C; 40 CFR Part 61, Subpart

TITLE 14B - DEPARTMENT OF PUBLIC SAFETY E; or 40 CFR Part 503, Subpart E to the contrary.
(c) Exemptions. Sewage sludge incineration units shall be

14B NCAC 15C .0505 OFF-SITE STORAGE exempted from this Rule if they are subjgrct
LOCATION 1) 40 CFR Part 60 Subpart LLLL by:
(&) The holder of a brewery, winery, or distillery permit shall (A) commencing  construction  after
notify the Commission in advance of storing any alcoholic October 14, 2010; or
beverages that the permittee manufactures under its permit in a (B) commencing  modification  after
noncontiguous storage location as authorized pursuant to G.S. September 21, 2011; or
18B-1120. This notification shall be deemed a part of the original (2) Rule 15A NCAC 02D .1210, if they are not
permit application. located at a wastewater treatment facility
(b) Natification shall be made on a form approved by the designed to t@t domestic sewage sludge as
Commission that requires: defined in 40 CFR 60.5065.

(1) the permittee's name:

(2) the business mailing address;
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(d) Definitions. For the purpose of this Rule, the definitions in 40 (14)
CFR 503.41, 40 CFR 60.5250, and 40 CFR 60.2 shall apply in

addition to the definitions in 15A NCAC 02D .1202.

(e) Emission Standds. Any incinerator subject to this Rule shall

comply with all of the following emission standards:

(1) Emissions of particulate matter from a sewage (15)
sludge incineration unit shall meet the
requirements established in 40 CFR 60.5165 or
40 CFR 60.152 as €leed in Paragraph (b) of
this Rule.

(2) Fugitive emissions from a sewage sludge
incineration unit ash handling process shall
meet the requirements established in 40 CFR
60.5165. All other visible emissions from a
sewage sludge incineration unit shall céynp
with 15A NCAC 02D .0521.

Emissions of toxic air pollutants from a sewage
sludge incineration unit shall meet the
requirements specified in 15A NCAC 02D
.1100 in accordance with 15A NCAC 02Q
.0700.

The monthly average concentration for tota
hydrocarbons, or for carbon monoxide as
provided in 40 CFR 503.40(c), in the exit gas
from a sewage sludge incinerator stack,
corrected to zero percent moisture and seven
percent oxygen as specified in 40 CFR 503.44,
shall not exceed 100 parts per miflimn a
volumetric basis using the continuous emission
monitoring required in Paragraph (I) of this
Rule.

(f) Operating limits. The owner or operator of a sewage sludge

3) Emissions of hydrogen chloride from a sewageincineration unit shall meet:

sludge incineration unit shall meet the 1)
requirements established in 40 CFR 60.5165.

4) Emissions of carbon monoxide from a sewage
sludge incineration unit shall meet the
requirenents established in 40 CFR 60.5165.

(5) Emissions of dioxin and furan (total mass basis) (2)
from a sewage sludge incineration unit shall
meet the requirements established in 40 CFR
60.5165.

(6) Emissions of dioxin and furan (toxic 3)
equivalency basis) from a wage sludge
incineration unit shall meet the requirements
established in 40 CFR 60.5165.

(7 Emissions of mercury from a sewage sludge 4)
incineration unit shall meet the requirements
established in 40 CFR 60.5165 and in 40 CFR
61.52(b) as eferenced in 15ANCAC 02D
.111Qa), (d), and (e).

as applicable, the operating limits and
requirementsspecified in 40 CFR 60.5170
including Subparagraphs (a) through (d) and (h)
according to the schedule specified in@eR
60.5170(e);

the operating limits and requirements specified
in 40 CFR 60.5170 including Subparagraphs (a)
through (d) by the finalcompliance date
specified in Paragraph (o) of this Rule;

monitor the feed rate and moisture content of
the sewage sludge fed to the sewage sludge

incinerator, as specified in 40 CFR
60.5170(f)(1) and (f)(2); and
the operating requirements in 40 KF

60.5170(a) through (d) and (h) shall meet any
new operating limits, restablished in
accordance with 40 CFR 60.5210.

(g) Emission and operational standards and limits established in

(8) Emissions of nitrogen oxides from a sewageParagraphs (e) and (f) of this Rule and in accordance with

sludge incineration wunit shall meet

the provisionsin Paragraph (b) of this Rule shall apply at all times

requirements established in 40 CFR 60.5165. that sewage sludge is in the combustion chamber before the
(9) Emissions of sulfur dioxide from a sewage sewage sludge feed to the combustor is cut off for a period of time
sludge incineration unit shall meet the not less than the sewage sludge incineration residence time and

requirrments established in 40 CFR 60.5165. during peiods of malfunction as specified in 40 CFR 60.5180.

(20) Emissions of cadmium from a sewage sludge(h) Initial Compliance:
incineration unit shall meet the requirements 1) Requirements with the emission standards
established in 40 CFR 60.5165. specified in the Paragraph (e) of this Rule shall

(11) Emissions of lead from a sewage sludge be demonstrated by using the procedures
incineration unit shall meet the requirements specified in 40 CFR 60.5185(a) through (e).
estdlished in 40 CFR 60.5165. The daily 2) Requirements with the sisgpecific operating
concentration of lead in sewage sludge fed to a limits specified in 40 CFR 60.5190(a) shall be
sewage sludge incinerator shall meet the established in accordance with the requirements
requirements specified in 40 CFR 503.43(c). specified 40 CFR 60.5190(a) through (f).

(12) Emissions of beryllium from a sewage sludge 3) Initial air pollution control device inspection
incineration unit shall meet the rdagments specified 40 CFR ®&5220(c) shall be
established in 40 CFR 61.32(a) through (c) as conducted by the date established in accordance
referenced in 15A NCAC 02D .11(0, (d), with 40 CFR 60.5195(a). All necessary repairs
and (e). shall be completed in accordance with 40 CFR

(13) The daily concentration of arsenic, cadmium, 60.5195(b).
chromium, and nickel in sewage sludge fed to a (4) A site-specific monitoring plan for continuous

sewage sludge incinerator shall meet the
requirementspecified in 40 CFR 503.43(d).

monitoring, bag leak detection, a$iandling
systems, and an initial performance evaluation
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date shall be developed in accordance with theeompliance with the operational limits set forth in Paragraph (f)
requirements specified in 40 CFR 60.5200(a)of this Rule as specified in 40 CFR 503.45, 40 CFR 60.5225

and (d) through (h).

(a)(2), (2), and 40 CFR 60.153.

(i) Continuous Compliance Requirements. The owner or operat@l) Recordkeeping and Reporting. The owner or operator of a
of a sewage sludge in@ration unit subject to this Rule shall sewage sludge incineration unit subject to this Rule shall:

demonstrate compliance with the emissions standards

Subparagraphs (e)(1) through (13) and (15) of this Rule by:

1)
()

3)

(4)

)

(6)

(7)

(8)

9

demonstrating continuous compliance as
specified in 40 CFR 60.5205(a) through (f);
demonstrahg continuous compliance with the
operating limits as specified in 40 CFR
60.5210(a)(1) and (b) through (d);
demonstrating continuous compliance with the
total hydrocarbon concentration of the
incinerator stack exit gas according to 40 CFR
503.45(a) wuless the requirements for
continuously monitoring carbon monoxide as
provided in 40 CFR 503.40(c) are satisfied,;
demonstrating continuous compliance with the
oxygen content of the incinerator stack exit gas
as provided in 40 CFR 503.45(h);
demongtating continuous compliance with the
moisture content of the incinerator stack exit
gas as provided in 40 CFR 503.45(c);
conducting an annual air pollution control
device inspection as specified in 40 CFR
60.5215(a);

making all necessary repairsitiin the time
periods specified in 40 CFR 60.5215(b);
monitoring the concentration of beryllium and
mercury from the sewage sludge fed to the
incinerator as frequently as specified in 40 CFR
503.46(a)(1); and

monitoring the concentrations ofrsenic,
cadmium, chromium, lead, and nickel in the
sewage sludge fed to the incinerator as
frequently as specified in 40 CFR 503.46(a)(2)
and (3).

)] Performance Testing, Monitoring, and Calibration

Requirements. The owner or operator of a sewage sludge

incineration unit subject to this Rule shall demonstrate

compliance with the emissions standards in Subparagraphs (e)(1)

through (13) and (15) of this Rule by:

1)

2)

3)

(4)

(k) The owner or operator of a sewage sludge incineration unit,

meeting the performance testing requirements
specified in40 CFR 60.5220(a)(1) through
(11), 40 CFR 61.53(d) or 40 CFR 61.54, 40
CFR 503.43(e), and 40 CFR 61.33;

meeting the monitoring requirements specified
in 40 CFR 60.5220(b)(1) through (7), 40 CFR
61.55, 40 CFR 503.55, 40 CFR 503.46; and 40
CFR 60.153;

performing the air pollution adrol device
inspection requirements specified in 40 CFR
60.5220(b)(1) through (3); and

meeting the bypass stack provisions specified in
40 CFR 60.5220(d).

subject to this Rule, shall itadl, operate, calibrate, and maintain

the continuous parameter

in

monitoring systems to ensure

1)

@)

maintain on site in either paper copy or
electronic format that can be printed upon
request for a period of five years the following;

(A) the calendar date of each record as
specified in 40 CFR 60.5230(a);

(B) increments of progress as specified in
40 CFR 60.5230(b);

© operator training records as specified
in 40 CFR 60.5230(c)(1) through (4);

(D) air  pollution  control  device
inspectionsas specified in 40 CFR
60.5230(d);

(E) performance test reports as specified

in 40 CFR 60.5230(e)(1) through (4);
(F) continuous monitoring data as
specified in 40 CFR 60.5230(f)(1)
through (4) and 40 CFR 60.153;
(G) other records for continuous
monitoringsystems as specified in 40
CFR 60.5230(g)(1) through (3) and 40

CFR 60.153;

(H) deviation reports as specified in 40
CFR 60.5230(h);

() equipment specifications and
operation and maintenance
requirements as specified in 40 CFR
60.5230(i);

@) inspections calibrations, and

validation checks of monitoring
devices as specified in 40 CFR
60.5230());

(K) monitoring plan and performance
evaluations for continuous monitoring
systems as specified in 40 CFR

60.5230(k);

L) records indicating use of the bypass
stack as specified in 40 CFR
60.5230(m);

(M) malfunction occurrence records shall
as specified in 40 CFR 60.5230(n);
and

(N) records showing compliance with
standards for the use or disposal of
sewage sludge listed in 40 CFR
503.47(b) through (n).

Submitto the Director in the format specified in

40 CFR 60.5235(h)(1) and by due dates

established in Table 6 of 40 CFR Part 60

Subpart MMMM the following:

(A) the initial compliance report as
specified in 40 CFR 60.5235(b);
(B) the annual compliance report as

specified in 40 CFR 60.5235(c);
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(m) Operator Training and Qualification.

®3)

1)

(@)

3)

© deviation reports (deviations from (4) The owner or operatoof a sewage sludge
emission limits, emission standards, or incineration unit subject to this Rule shall
operating limits, as specified in 40 renew a lapsed operator qualification before he
CFR 60.5235(e)(1)) when it is or she begins operation of the unit by one of the
required by 40 CFR 60.5235(d); two methods specified in 40 CFR 60.5150(a)

(D) notification of qualified operator and (b).
deviationand notification of status of (5) When a qualified operator of a sewagjadge
qualified operator deviation as incineration unit subject to this Rule is not at the
specified in 40 CFR 60.5235(e)(1); facility and cannot be at the facility withome

(E) notification of resumed operation hour, the owner shall meet the criteria specified
pursuant to 40 CFR 60.5155(b)(2)(i) in 40 CFR 60.5155.
following shutdown (due to qualified (6) The owner or operator of a sewage sludge
operator deviation) as specified in 40 incineration unit subject to ith Rule shall
CFR 60.235(e)(2); maintain and review the operator training

(F) notification of a force majeure as documentation as specified in 40 CFR 60.5160
specified in 40 CFR 60.5235(f); (a) and (b).

(G) notification of intent to start or stop (n) Final compliance. The owner or operator of a sewage sludge
use of a continuous monitoring incineration unit subjectto this Rule shall achieve final
system, notification of intent to compliance by theates specified in 40 CFR 60.5035(a) or (b).
conduct a performance test, and
notification of intent to conducta  History Note:  Authority G.S. 14215.3(a)(1); 143
rescheduled performance test as215.107(a)(4),(5);
specified in 40 CFR 60.5235(q); Eff. October 1, 1991;

(H) performance test relative accuracy Amended Eff. June 1, 2008; August 1, 2002; July 1, 2000; July 1,
audit data (test reference method) and1999; July 1, 1998; July 1, 1996; April 1, 1995; Decemi,
performance test data in the manner1993;
specified in 40 CFR 60.5235(h)(2); Readopted Eff. March 1, 2018.
and

() semiannual reports as specified40  15A NCAC 02R .0101 PURPOSE
CFR60.155.

With the Director's approval, the owner or History Note:

operator may change the semiannual or annua215.3;

reporting dates of the

reports listed

Authority G.S. 14214.8; 143214.9; 143

in Eff. August 1, 1998;

Subparagraph (m)(2) of this Rule in accordanceAmended Eff. July 3, 2008;
with the procedures established in 40 CFRRepealed Eff. March 1, 2018.

60.19(c) pursudrto 40 CFR 60.5235(i).

15A NCAC 02R .0102 DEFINITIONS

A sewage sludge incindian unit subject to The definitionof any word or phrase used in this Subchapter shall
this Ruleshall not be operated unless a fully be the same as givenin G.S. 143, Article 21. The following words
trained and qualified sewage sludge and phrases shall mean:

incineration unit operatads at the facility or can 1) "Aquatic resources" means wetlands, streams,
be atthe facility within one hour. The trained lakes, rivers, springs, seeps, reservoirs, ponds,
and qualified sewage sludge incineration unit groundwater, iparian areas, and the fauna that
operator may operate the sewage sludge reside within them. Aquatic resourcexlude
incineration unit directly or be the direct permanent, seasonal, flowing, standing, natural,
supervisor of one or more other plant personnel or marmade water bodies.

who operate the unit. If all quakfid sewage 2) "Non-riparian wetlands" means Class WL
sludge incineration unit operators are wetlands as defined in 15A NCA®2B
temporarily not accessible, the procedures in 40 .0101(c)(8) whose majosource of water is
CFR 60.5155 shall apply. precipitation. Examples of neniparian
Operator training and qualificatioshall be wetlands include wet flats, pocosins, and
obtained by completing the requirements ephemeral wetlands.

specified in 40 CFR 60.5130(c). 3) "Riparian area" means an area that does not
The owne or operator of a sewage sludge meet the definition of wetlands found at 15A
incineration unit subject to this Rule shall NCAC 02B .0202 and that is located with300
complete an annual review or refresher course feet of any perennial or intermittent water body
covering the five topics specified in 40 CFR as shown by the most recently published
60.5145(a) through (e) to maintain an operator version of the United States Geological Survey
qualification. 1:24,000 (7.5 minute) scale topographic map

3219

NORTH CAROLISNTAEREGI APRI L 2,

1857



APPROVREWL ES

(available at http:viewer.nationalmap.gov) or (b) The Basinwide Restoration Plans shall be available for review
other sitespecific data through the Division of Mitigatin Services' website at
(4) "Riparian wetlands" means Class WL wetlandshttp://deq.nc.gov/about/divisions/mitigatiervices.
as defined in 15A NCAC02B .0101(c)(8)
whose primary source of water is ground waterHistory Note:  Authority G.S. 14214.10; 143215.3;
or surface water. Examples of riparian wetlandsEff. August 1, 1998;
include freshwater marshes, swamp forestsAmended Eff. July 3, 2008;
bottomland hardwood forests, eddwater Readopted Eff. March 1, 2018.
forests, bog forests, mountain bogs, and seeps.
15A NCAC 02R .0301 GENERAL
History Note:  Authority G.S. 14214.8; 143214.9; 143  All projects implanented for the purpose of satisfying

214.11;143215.3; compensatory mitigation requirements of certifications issued by

Eff. Auguwst 1, 1998; the Department under 33 U.S.C. Section 1341 and permits or

Readopted Eff. March 1, 2018. authorizations issued by the United States Army Corps of
Engineers (Corps) under 33 U.S.C. 8w®tt1344 shall be

15A NCAC 02R .0201 PURPOSE consistent with the Basinwide Restoration Plan for the appropriate
river basin. A project shall be consistent with the Basinwide

History Note:  Authority G.S. 14214.10; 143215.3; Restoration Plan if the project demonstrates that it advances the

Eff. August 1, 1998; functional improvement goals identified ithe Basinwide

Amended Eff. July 3, 2008; Restoration Plan or is determined to be consistent by the United

Repealed Eff. March 1, 2018. States Army Corps of Engineers.

15A NCAC 02R .0202 COMPONENTS History Note:  Authority G.S. 14214.11; 143214.12; 143

Each Basinwide Restoration Plan shall consist of the followin@15.3;

components conducted by DMS staff and contractors: Eff. August 1, 1998;

(1) an assessment of tlhaseline aquatic resource Readopted Eff. March 1, 2018.

functions within each -8ligit cataloging unit;
(2) an assessment of the potential functionall5A NCAC 02R .0302 MITIGATION BANKS
improvement of aquatic resources within eachAll sponsors of mitigation banks that submit a prospectus to the
8-digit cataloging unit; United States Army Corps of Engineers after the effective date of
3) an identification of aquatic resource areas thathis Rule shall provide the Secretary or the Secretary's designee
have the potstial, if restored or enhanced, to documentation that the proposed mitigatizenk is consistent
contribute to the functional goals identified in with the approved Basinwide Restoration Plan for the appropriate
the Basinwide Restoration Plans; river basin and meets the requirements of G.S-24B11(f). A
4) an identification of agquatic resource areas thammitigation bank is consistent with the Basinwide Restoration
have the potential, if preserved, to contribute toPlans if the mitigation bank demonstrates tihaddvances the
the functional goals identified ime Basinwide functional improvement goals identified in the Basinwide
Restoration Plans; Restoration Plan, is located at a site that is otherwise consistent
(5) a summary of the -8igit cataloging unit with the goals outlined in the Basinwide Restoration Plan for the
characteristics, identification of priority appropriate river basin, or is approved by theteéd States Army
ecosystem functions that have been degraded dZorps of Engineers. The Secretary or the Secretary's designee
lost, and opportunities for functional shall provide comments concerning this documentation through
improvement; and participation on the Interagency Review Team in accordance with
(6) an outline of the specificgoals to be 33 CFR Part 332 Compensatory Mitigation for LossieAquatic
accomplished through implementation of the Resources. The signature of the Secretary or the Secretary's
Basinwide Restoration Plan. designee on the Mitigation Banking Instrument, described in 33
CFR Part 332, shall be considered as a finding by the Department
History Note:  Authority G.S. 14214.10; 143215.3; 143 that the mitigation bank is consistent with the Basimwid

214.9 Restoration Plan.

Eff. August 1, 1998;

Readopted Eff. March 1, 2018. History Note:  Authority G.S. 14214.11; 143214.12; 143
215.3;

15A NCAC 02R .0203 PUBLIC INVOLVEMENT; Eff. August 1, 1998;

AVAILABILITY Readopted Eff. March 1, 2018.

(&) The Secretary or the Secretary's designee shall provide

interested parties an opportunity to review and comment on tHESA NCAC 02R .0401 PURPOSE

proposed Basinwide Restoration Plans.
History Note:  Authority G.S. 143214.11; 143214.12; 143
215.3;
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Eff. August 1, 1998; rate shall be adjusted within two busisefays if the Program

Amended Eff. July 3, 2008; suspends acceptance of payments at the current rate.

Repealed Eff. March 1, 2018. (g) Payment rates for streams and wetlands shall be determined
for a rate area using the following equation and presented-in per

15A NCAC 02R .0402 RATE SCHEDULE - STREAM credit values:

AND WETLAND RATES FO R THE NC DIVISION OF

MITIGATION SERVICES Actual ProjectCosts p,esentDay

ActualCost Rate = 1.43-

(a) For the purposes of this Rule:
Q) "cost" or "costs" shall mean the NC Division of Where:
Mitigation Services l+iLieu Fee Mitigation '
Program's costs associated with stream or
wetland projects in a given rate area, as
described in this Rule; and
(2) "credit" or "credits" shall mean the number of
credits of stream or wetland compensatory
mitigation thathavebeen:
(A) requested by the applicant; and
(B) specified in the approved certifications
issued by the Department and in the
permits or authorizations issued by the
United States Army Corps of
Engineers pursuant to 33 U.S.C.
Section 1344.
(b) The inlieu fee shall be calculated by multiplying the rate, as
established in this Rule, by the total number of credits.
(c) The Program shall calculate and publish general statewide
stream and wetland payment rates and premium stream and
wetland rates for watdneds as identified in Paragraph (d) of this
Rule. Rates shall be published on the Division's website
(https://deq.nc.gov/about/divisions/mitigatisarvices).
(d) Payment rates shall be developed for stream, freshwater
wetland, and coastal wetladedits:
(1) Streams shall consist of classified surface
waters other than wetlands defined in 15A
NCAC 02B .0202.

1)

(2) Freshwater wetlands shall consist of Class WL 2)
wetlands as defined in 15A NCAC 02B
.0101(c)(8) andhall include ripariamnd nor
riparian wetlands.
3) Coastal wetlands shall consist of Class SWL
wetlands as defined in 15A NCAC 07H .0205. 3)
(e) Premium Watershed Rate. The Program shall apply premium
watershed rates for the following areas:
Q) Any 8-digit cataloging unit (as defined bie
United States Geological Survey), mitigation
service area, or smaller watershed where costs
are 33 percent greater than the general 4)

statewide rate shall have a surcharge equal to
the difference between the general statewide
rate and the actual cost ofitigation in that
mitigation service area.

(2) The initial coastal wetland rate shall fige
hundred sixty thousand dollars ($560,000) per
credit.

(H Rate Adjustment Frequency. Initial rates shall be effective
of the readoption effective date of thigule They shall be

calculated and adjusted on July 1 of each year and shall beco
effective on those dates. Rate adjustments shall be published R
the Program's website two weeks prior to the effective date. TPE

ar§'|istory Note:
215.3;

Actual Credits presentDay

"Actual Project CoStsesentnay means the sum
of all full delivery project and mitigation bank
credit purchase costs, adjusted for inflation, as
described in this Paragraph. Only the costs of
full delivery and mitigation bank credit
purchase projects that were contracted withi
the last three vyears, including completed
projects, terminated projects, and projects in
process, shall be included in the calculation of
Actual Project Costs. At the time the rate is
calculated, all contracts and expenditures shall
be adjusted to preseday values using the
annual composite USACE Civil Works
Construction Cost Index, incorporated by
reference including subsequent amendments
and editions. A copy of this document may be
obtained at no cost at
http://www.publications.usace.army.mil/Portal
s/76/Publications/EngineerManuals/EM_1110
2-1304.pdf. If the USACE Civil Works
Construction Cost Index is not availabtbe
adjustment to preseday values shall be
calculated using the average annual composite
USACE Civil Works Construction Cost values
from the previous three years;

"Project costs" means the total costs associated
with development of stream or wetland
compensatory mitigation projects including
identification, land acquisition, project design,
project construction, monitoring, maintemz,
and longterm stewardship;

The "cost for projects in process" means the
sum of expenditures of project contracts to date,
contracted cost to complete existing contracts,
and the projected cost of future contracts
needed to complete those projerguired to
fulfill Program obligations in the rate area,;
"Actual Credit$resentbay Means the total
number of credits from Actual Project
Costsresentpayat the time of calculation. If the
Actual Creditsresentbay fOr an existing or
completed projectis reduced, the Actual
Costsresenpay for that existing or completed
project shall be proportionally adjusted.

Authority G.S. 14214.11; 143214.12; 143

@ﬁ. August 1, 1998;
mended Ef July 18, 2008; April 1, 2003;
eadopted EfiMarch 1, 2018.

3219 NORTH CAROLISNTAEREGI APRI L 2,

1859



APPROVREWL ES

15A NCAC 02R .0403 DONATION OF PROPERTY
(a) If approved by the Council of State, donations or dedications
of interests in real property for the purposes of restoration,
enhancement, or preservation may be accepted by the Secretary
or the Seretary's designee if the property is consistent with the
Basinwide Restoration Plan for the appropriate river basin subject
to the factors listed in Paragraphs (b) and (c) of this Rule, or if the
property interest is being donated to satisfy a conditibm o
certification issued by the Department pursuant to 33 U.S.C.
Section 1341.
(b) The factors that shall be considered by the Secretary or the
Secretary's designee in determining whether to accept donations
or dedications of interests in real property fbe purposes of
wetland or riparian area restoration or enhancement include the
following:

(1) whether the propertyis

(A) adjacent to, or will become a part of, a
Department compensatory mitigation
project;

(B) adjacent to or includes a sensitive

natural resource, as identified in the
Basinwide Restoration Plan;

© adjacent to or includes property on
which rare aquatic species, as

(6)
(@)

8)
©)
(10)

11)

(12)

the prior, current, and future land use of the
donated property and adjacent properties;

the existence of femally or statdisted
sensitive, endangered, or threatened species, or
their critical habitat;

the potential for enhancement of natural
resource values of public lands;

the absence of hazardous substance and solid
waste;

whether the propertyis adjacent to non
supporting, partially supporting, or support
threatened waters as designated by the Division
of Water Resources pursuant to 40 CFR
131.10(a) through (g). This material is available
from the Department of Environmental Quality,
Division o  Water Resources, at
https://deq.nc.gov/about/divisions/water
resources/planning/classification
standards/surfaeeaterstandards;

the absence of encumbrances and conditions on
the transfer of the property interests; and
whether provisions havéeen made by the
landowner for the longerm maintenance and
management of the property.

identified by the North Carolina (c) The factors that shall be considered by the Secretary or the
Natural Heritage Program in the Secretary's designee in determining whether to accept donations
"Natural Heritage Program List of or dedications of interests in reatoperty for the purpose of

Rare Animal Species of North preservation of existing wetland and riparian areas include the
Carolina" or the "Natural Heritage following:

Program List of the Rare Plant Species Q) whether the property has clearly identifiable
of North Carolina," is known to have unique wetland or riparian area functions or
been found; or values, such as federally or stéisted
(D) is adjacent to or includes a Significant sensitive, endargged, or threatened species, or
Natural Heritage Area as identified by their critical habitat;
the North Carolina Natural Heritage (2) the potential for enhancement of natural
Program at resource values of public lands;
https://ncnhde.natureserve.org. These ) whether the property:is
documents are hereby incorporated by (A) adjacent to, or will become a part of, a
reference, including subsequent Departmerfapproved restoration or
amendments and editions. Copies of preservatiomroject;
these documents may be obtained (B) adjacent to or includes a sensitive
from the Department of Natural and natural resource, as identified in the
Cultural Resources Division of Land Basinwide Restoration Plan;
and Water Stewardship at © adjacent to or includes property on
http://www.ncnhp.org/references/ which rare aquatic species, as
publications/rarenimatlist and identified by the North Carolina
http://www.ncnhp.org/references/publ Natural Heritage Program in the
ications/rareplantlist; "Natural Heritage Program List of
(2) whether the size of the property is at least five Rare Animal Species of North
contiguous eres; Carolina" or the "Natural Heritage
) the likelihood that the site can be successfully Program List of the Rare Plant Species
restored or enhanced, based on hydrology, of North Carolina," is known to have
soils, and vegetation; been found; or
(4) the intensity of activities required to (D) is adjacent to or includes a Significant
successfully restore or enhance the site. Sites Natural Heritage Area adentified by
requiring extreme measures for succdssfu the North Carolina Natural Heritage
restoration, such as removal of structures or Program at
infrastructure, shall not be accepted,; https://ncnhde.natureserve.org/. These
(5) the absence of cultural and historic resources; documents are hereby incorporated by
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(4)
(5)
(6)
(7)
(8)

(9)
(10)

(11)

(12)

reference, including subsequent (4) a current appraisal of the value of the property
amendments and editions. Copies of performed in accordance with the requirements
these documents may be obtained of the North Carolina Depament of
from the DepartmentfoNatural and Administration, State Property Office as
Cultural Resources Division of Land identified by the Appraisal Board in the
and Water Stewardship at 1651 Mail "Uniform Standards of Professional Appraisal
Service Center Raleigh, NC 27603 or Practice," incorporated by reference including
at subsequent amendments and editions. Copies
http://www.ncnhp.org/references/publ may be obtained at no cosbiin the Appraisal
ications/rareanimaltlist and Foundation,
http://www.ncnhp.org/ http://www.appraisalfoundation.org;
references/publications/raptantlist; (5) a title certificate; and
whether the size of the property is at least five (6) a Phase 1 Environmental Site Assessment
contiguous acres; documenting that the property does not contain
whether the property is under imminent threat structures that present health or safety problems
of degradation; to the general publidf wells, septic systems,
the prior, current, and future land use of the water treatment systems, or water or sewer
donated property and adjacent properties; connections exist, they shall be filled,
the absence of extensivetructures and remediated, or closed at owner's expense and in
infrastructure; accordance with State and local health and
the absence of hazardous substance and solid safety regulations.
waste; (e) In addition to the factorsudined in Paragraphs (b) through

the absence of cultural and historic resources; (d) of this Rule, the Secretary or the Secretary's designee shall
whether the property is adjacent to mnon consider the following factors when determining whether to
supporting, partially supporting, or support accept a donation of interest in real property to satisfy
threatened waters designated by the Division compensatory mitigation requirements:

of Water Resources pursuant to 40 CFR Q) whether restoration of the property will offset
131.10(a) through (g); the adverse impacts of the permitted project;
the absence of encumbrances and conditions on and

the transfer of the property interests; and (2) whether the adverse impacts of the permitted
whether provisions have been made by the project are within the samedgit cataloging
landowner for the longerm maintenance and unit as the property proposed for donation.
management of the property. (f) Donationsof interests in real property for the purpose of

(d) At the expense of the applicant or donor, the followingsatisfying compensatory mitigation requirements shall only be
information shall be submitted with any proposal for donations oconsidered for acceptance if the proposed donation offsets an
dedications of interest in real property: impact for which an application has already been made to the

1)
)

3)

documentation that the property medtee  United States Army Cps of Engineers under 33 U.S.C. Section
criteria in Paragraph (b) and (c) of this Rule; 1344 or to the Department under 33 U.S.C. Section 1341.

US Geologic Survey 1:24,000 (7.5 minute) (g) For the purposes of satisfying compensatory mitigation
scale topographic map, county tax map, USDArequirements through the donation of interests in real property
Natural Resource Conservation Service Countyrequiring restoration, enhancemeat, preservation, the size of
Soil Survey Map, and county road map showingproperty to be donated shall equal or exceed the acreage of
the location of the propty to be donated along wetland required to be mitigated under the approved permit, and
with information on existing site conditions, every parcel shall be a minimum of five contiguous acres in size.
vegetation types, and the presence of existingh) Donation of real property intests to satisfy compensatory
structures and easements; mitigation requirements shall be accepted only if such property
a current property survey performed in meets the requirements of Paragraphs (a) through (i) of this Rule
accordance with the requirements of the Northand 15A NCACO2H .0506(h) and if it satisfies the compensatory
Carolina Department of dministration, State mitigation requirements of the amwed permit.

Property Office as identified by the North (i) The donation of conservation easements to satisfy
Carolina Board of Examiners for Engineers andcompensatory mitigation requirements shall be accepted only if:

Surveyors in "Standards of Practice for Land D) the conservation easement is granted in
Surveying in North Carolina," incorporated by perpetuity and the property to be encumbered
reference including subsequent amendments meets the requirements of Paragapta)
and editions.Copies may be obtained at no through (j) of this Rule; or

charge from the North Carolina State Board of (2) if the property interest is being donated to
Examiners for Engineers and Surveyors, satisfy a condition of a certification issued by
www.ncbels.org; the Department pursuant to 33 U.S.C. Section

1341.
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() Donation of interests in real property may contribute to obuffer mitigation projects in that watershed have reached design

fulfill compensatory mitigation requirements that may be satisfiestage.

through payment of a fee according to the Rate Schedule in Rul@) Rate Adjustment Frequency. Initial ragdgll be effective as

.0402(c) of this Section. The value of the property interest shatif the readoption effective date of this Rule. They shall be

be determined by an appraisal performed in accordance widdjusted quarterly whenever the rate calculation set forth in

Subpaagraph (d)(4) of this Rule. The required fee as calculateBaragraph (e) of this Rule exceeds the existing rate by atll@ast

in accordance with Rule .0402(c) of this Section shall be satisfiggercent. The rates shall also be adjustethually. Annual

if the appraised value of the donated property interest is equal ¢talculations and adjusted rates shall be published by June 15 on

or greater than the fee. If the appraised value of the dibnat¢he Program's website,

property interest is less than the designated fee requirement fafp://deq.nc.gov/about/divisions/mitigatieervices, and shall

calculated in accordance with Rule .0402(c) of this Section, theecome effective July 1. Any quarterly rate adjustments shall

applicant shall pay the difference between the calculated fee abdcome effective on tHast day of October, January, or April, as

the appraised value of the property interest. applicable, and shall be published on the same website two weeks

prior to that date. The rate shall be adjusted within two business

History Noe:  Authority G.S. 14214.11; 143214.12; 143  days if the Program suspends acceptance of payments at the

215.3; current rate

Eff. August 1, 1998; (e) Paynent rates shall be determined for a rate area using the

Readopted Eff. March 1, 2018. following equation and presented in gedit values:

15A NCAC 02R .0601 RIPARIAN BUFFER AetualCost Rate — ActualCots presentay

MITIGATION FEES TO T HE NC DIVISION OF

MITIGATION SERVICES

(a) For the purposes of this Rule: Where:
Q) "cost" or "costs'shall mean the NC Division of (1) Actual Costsresentpayneans the sum of all costs,

Adjustment Factor
Total RiparianBuf ferCredits presentpay A4

Mitigation Services IrLieu Fee Mitigation
Program'’s costs associated with riparian buffer
mitigation projects in a given rate area, as
described in this Rule; and
(2) "credit" or "credits" shall mean the number of
credits of riparian buffer compensatory
mitigation that havéeen:
(A) requested by the applicant; and
(B) specified in the approved certifications
issued by the Department.
(b) The Program shall calculate and publish one general riparian
buffer mitigation paymentate applicable to all river basins where
Commission rules allow riparian buffer mitigation payments and
premium rates for specific watersheds, as identified in Paragraph
(c) of this Rule. Rates shall be published on the Division's website
(https://deq.nc.gv/about/divisions/mitigatioiservices). All rates
shall be based on the costs incurred by the program in those
watersheds.
(c) Premium Watershed Rates. The Program shall apply premium
watershed rates to:
Q) The Randleman Lake Watershed;
(2) The Jordan bwer New Hope Watershed; and
3 Any 8-digit cataloging unit, mitigation service
area, or smaller watershed where costs are 33
percent greater than the general statewide rate
shall have a surcharge equal to the difference
between the general statewide rated the
actual cost of mitigation in that mitigation
service area.
The initial rate for a premium watershed with fewer than two
riparian buffer mitigation projects that have reached the design
stage shall be the highest riparian buffer rate in effectrutinge
Program. The initial rate shall be revised for a premium watershed
in the quarter following a quarter in which at least two riparian

adjusted for inflation, as described in this
Subparagraph. Costs shall meaojgct costs
and administrative costs and shall include the
costs of completed projects, terminated
projects, and projects in process. At the time the
rate is set, all completed land acquisition
contracts and expenditures shall be adjusted to
preserday vdues using the current North
Carolina Department of Agriculture and
Consumer Services' Agricultural Statistics
Farm Real Estatevalues, incorporated by
reference including subsequent amendments
and editions. All other completed contracts and
expenditures lwall be adjusted to present day
values using the annual composite USACE
Civil Works Construction Cost Index. Future
land acquisition contract costs for projects in
process shall be calculated using the Program's
percredit contract costs of the same type
adjusted to the inflated future value at the time
the contracts will be encumbered using the
North Carolina Department of Agriculture and
Consumer Services' Agricultural Statistics
Farm Real Estate Values. All other future
contracts shall be calculated uginthe
Program's pecredit contract costs of the same
type adjusted to the inflated future value at the
time the contracts will be encumbered using the
current composite USACE Civil Works
Construction Cost Index. For projects in
process where the contragipe has not been
determined, the cost of the project shall be
calculated using the Program's average per
credit cost adjusted to the future inflated value
when the project will be initiated. Future year
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(2)

3

annual inflation rates shall be drawn from the
USACE Civil Works Construction Cost Index.

If not available from either sourcijture year
annual inflation rates shall be calculated using
the average annual percentage change over the
last threeyear period,;

As used in this Rule:

(A)

(B)

(©)

(D)

The Adjustment Factashall be applied only in

"Project Costs" meanthe total costs
associated with development of 4%
riparian buffer mitigation projects
including identification, land
acquisition, project design, project
construction, monitoring,
maintenance, and lortgrm
stewardship.

"Administrative Costs"means cost
associated with administration of the
Program including staffing, supplies
and rent.

The "cost for projects in process"
means the sum of expenditures of
project contracts to date, contracted
cost to complete existing contracts,
and the projected cosbf future

History Note:

rate area, mitiplied by the adjustment
period. If no payments have been
made to the Program in a rate area the
number of credits paid shall be
435,600 riparian buffer credits until
greater than 435,600 riparian buffer
credits have been purchased in that
rate area.

Adjustment Period shall be one to four years

determined as follows for a rate area.

(A) One vyear if Actual Costs exceed
Actual Receipts by less than five
percent.

(B) Two years if Actual Costs exceed

Actual Receipts by 5 percent or more
but less than 1percent.

© Three years if Actual Costs exceed
Actual Receipts by 15 percent or more
but less than 25 percent.

(D) Four years if Actual Costs exceed
Actual Receipts by 25 percent or
more.

Authority G.S. 14214.1; 143214.5; 143

contracts needed to complete those214.5(i); 143-214.7; 143214.12; 143214.21; 143215.3(a)(1);

projects required to fulfill Program
riparian buffer mitigation obligations
in the rate area.

"Total Riparian
Credit$resenpay means the

Buffer
total

143215.6A; 143215.6B; 143215.6C; 143215.8B; 143B
282(c); 143B282(d);

Eff. August 11, 2009;

Amended Eff. May 1, 2015;

Transferred from 15AICAC 02B .0269 Eff. May 1, 2015;

amount of credits provided by projects Readopted Eff. March 1, 2018.

in the rate a@ at the time of
calculation. If the Total
Buffer Credit$resenvayfor an existing
or completed project is reduced, the SERVICES
Actual Costsresenpayfor that existing
or completed project shall
proportionally adjusted;

Riparian 15A NCAC 02R .0602 NUTRIENT OFFSET PAYME NT
RATES FOR THE NC DIV ISION OF MITIGATION

(a) For the purposes of this Rule, the term "cost" or "costs" means
be the costs of the NC Division of Mitigation Services, hereinafter in
this Rule the "Program,"saociated with nutrient offset projects

in a given rate area, as described in this Rule.

those calculation periods where actual costs aréb) The Program shall calculate and publish general offset

calculated to be greater than actual receipts.

Adjustment Factor =

(ActualCosts — Actual Receipls)

Numberof RiparianBu] ferCredits Paid During Adjustment Period

payment rates applicable to each river basin where Commission
rules allow such nutrient offsets and premiwatershed rates for

The Adjustment Factor shall not comprise morespecific watersheds as identified in Paragraph (d) of this Rule. All

than 60percentf the overall rate;

(A)

(B)

(©)

rates shall be based on the -peund nutrient reduction costs

"Actual Costs" shall be the same asincurred by the Program in those watersheds.

Actual CoSt$resentpay @S defined in

(c) Payment rates shall be developed for nitrogen, plossghor

Subparagraph (1) of this Paragraph,other nutrients as dictated by Commission rules for each river
except that the existing contracts andbasin. Rates shall be published on the Division's website

completed land acquisitiorshall not
be adjusted for inflation.

(https://deqg.nc.gov/about/ divisions/mitigatiearvices).
(d) Premium Watershed Rates. The Program shall apply premium

"Actual Receipts" means the sum of watesshed rates to:

all riparian buffer mitigation payments 1)
made tahe Program in the rate area at

the time of calculation.

"Number of Riparian Buffer Credits (2)
Paid During Adjustment Period"

means the average number of riparian

buffer mitigation credits paid to the

Program over the last three years in the

The Neuse 03020201 cataloging unit below the
Falls watershed, the Jordan Lake watershed,
and the Falls Lake watershed; and

Any eightdigit cataloging unit or smaller
watershed that is subject to nutrient
management rules where coarge 33 percent
greater than costs in the larger watershed or
river basin wheréhat cataloging unit is located.
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The initial rate for a premium watershed with fewer than two
nutrient reduction projects that have reached the design stage shall
be the highestate in effect under the Program for the applicable
nutrient. The initial rate shall be revised for a premium watershed
in the quarter following a quarter in which at least two nutrient
reduction projects in that watershed have reached design stage.
(e) Once an area has been established as an area with premium

at the time the project will be imgted. Future
year annual inflation rates shall be drawn from
the USACE Civil Works Construction Cost
Index. If not available from either source, they
shall be calculated using the average annual
percentage change over the last threar
period;

watershed rates, it shall remain a premium watershed rate area. (2) As usd in this Rule:
(H Rate Adjustment Frequency. Rates shall be adjusted quarterly (A) "Project Costs" means the total costs
whenever the rate calculation set forth in Paragraph (g) of this associated with development of
Rule exceeds the existing rate by at leE3{percent. The rates nutrient reduction projects including
shall also be adjusted annually. Annual calculations and adjusted identification, land acquisition, project
rates shall be published by June 15 on the Program's website design, project construction,
http://deg.nc.gov/about/divisions/mitigatiservices, and shall monitoring, maintenance, and long
become effective July 1. Any quarterly rate adjustments shall term stewardship;
become effective on the first day of October, January, or April, as (B) "Administrative Costs" means costs
applicable, and shall be published on the same website two weeks associated with administration of the
prior to that date. The rate shall be adjusted within two legsin Program including staffing, supplies,
days if the Program suspends acceptance of payments at the and rent; and
current rate pursuant to 15A NCAC 02B .0240(e)(2). © The "costs for projects in process"
(g) Payment rates for each nutrient shall be determined for a rate means the sum of expenditures of
area using the following equation and presented inppand project contracts to date, contracted
values: cost to complete esiing contracts,
ActualCost Rate — ——0ACOSSPreseniay g i ot Factor and the projected cost of future
Total PoundsO [ f sl presentDay contracts needed to complete those
Where: projects required to fulfill Program
1) "Actual Costsresentnay means the sum of all nutrient reduction obligations in the
costs adjusted for inflation as described in this rate area;
Subparagraph. Costs shall mean project costs ©) "Total Pounds Offsefesentpay Means the total
and administrative costs and shall include the number of pounds of a nutrientdieced by the
costs of completed projects, terminated Program's projects in the rate area at the time of
projects, and projés in process. At the time the calculation. If the Total Pounds Offsgtentpay
rate is set, all completed land acquisition for an existing or completed project is reduced,
contracts and expenditures shall be adjusted to the Actual CoSisesenayfor that existing or
preseniday values using the current North completed project shall be proportionally
Carolina Department of Agriculture and adjusted:
Consumer Services' Agricultural Statistics
Farm RehEstate Values. All other completed (A) The Adjustment Factor shall be
contracts and expenditures shall be adjusted to calculated using the following
preserdday values using the annual composite formula:
USACE Civil Works Construction Cost Index. st Foctor = < Com s e e
Future land acquisition contract costs for The Adjustment Factor shall be
projects in process shall be calculatesihg the applied only in those calculation
Program's pecredit contract costs of the same periods where actual costs are
type adjusted to the_inﬂated future value_ at the calculated to be greater than actual
time the contracts will be encumbe_red using the receipts. The Adjustment Factor shall
North Carolina Department of Agriculture and not comprise more than Grcentof
Consumer Services' Agricultural Statistics the overall rate:
Farm Real Btate Values. All other future (B) "Actual Costs" shall be the same as
contracts shall be calculated using the - i
Program's pecredit contract costs of the same éﬁgjpa;ra%?;rﬁesa? a(y)fa?hig elggfggr;ph
type adjusted to the inflated future value at the except that the existing contracts and’
time the contracts will be encumbered using the completed land acquisitions are not
current composite USACE Civil Works adjusted foinflation:
Corstruction Cost Index. For projects in (©) "Actual Receipts” means the sum of
process where the contract type has not been all offset payments made to the
determined, the cost of the project shall be Program in the rate area at the time of
calculated using the Program's average per calculation: and
pound cost adjusted to the future inflated value
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(D) "Number of Pounds Paid during Department of  Environmental Quality; and
Adjustment Period" means the "Administrator,” "Regional Administrator,” "Assistant
average number of pounds of a Administrator,” and "Director" shall mean the Secretary
nutrient paid to the Bgram over the of the Department of Environmental Quality. The North
last three years in the rate area Carolina Solid Waste Management Act and other
multiplied by the adjustment period. If applicable North Carolina General Statutet forth in
no payments have been made to the G.S. 130A shall be substituted for references to "the
Program in a rate area, the number of Solid Waste Disposal Act,” "the Resource Conservation
pounds paid shall be 1,000 pounds and Recovery Act,” and "RCRA" where required by
until greater than 1,000 pounds have context.
been purchased in thatte area. (c) In the event that there are inconsistencies or duplications in

(4) Adjustment Period shall be one to four years,the reqirements of those Federal rules incorporated by reference
determined as follows for a rate area: throughout this Subchapter and the State rules set out in this

(A) One year if Actual Costs exceed Subchapter, the provisions incorporated by reference shall prevail
Actual Receipts by less than five except where the State rules are more stringent.
percent; (d) 40 CFR 260.1hrough 260.3 (Subpart A), "General" are

(B) Two years if Actual Costs exceed incorporated by reference including subsequent amendments and
Actual Receipts by five percent or editions.
more hut less than 15 percent; (e) 40 CFR 260.12|ncorporation by Reference" is incorporated

© Three years if Actual Costs exceed by reference including subsequent amendments and editions.
Actual Receipts by 15 percent or more (f) Copies of all mterials in this Subchapter may be inspected or

but less than 25 percent; and obtained as follows:
(D) Four years if Actual Costs exceed D) Persons interested in receiving rah@king
Actual Receipts by 25 percent or notices concerning the North Carolina
more. Hazardous Waste Management Rules shall
(h) If individual projects produce more thane type of nutrient submit a written request to the Hazardous
reduction, the project costs shall be prorated for each nutrient Waste Section, 1646Vail Service Center,
being offset by the project. Raleigh, N.C. 27699646. Upon receipt of
(i) If an applicant is required to reduce more than one nutrient each request, individuals shall be placed on a
type and chooses to use the Program to offset nutrients, the mailing list to receive notices.
applicant shalmake a paymenpursuant to 15A NCAC 02B (2) Material incorporated by reference in the
.024(e)(3) for each nutrient type. Federal Register may be obtained electronically
free of charge fromthe United States
History Note:  Authority G.S. 14214.1; 143214.20; 143 Environmental Protection Agency website at
214.21; S.L. 199572; S.L. 200&15; S.L. 200#438; S.L. 2009 http://www.epa.gov/laws
337; S.L. 2009184; S.L. 2009186; regulations/regulations.
Eff. September 1, 2010; ) All material is available for inspection at the
Transferred from 15AICAC 02B .0274 Eff. May 1, 2015; Department of Environmental Quality,
Readopted Eff. March 1, 2018. Hazardous Waste Section, 217 West Jones
Street, Raleigh, NC and at

ook o ok x x ok k% x x % % hftps/fdeginc.gov/about/divisions/waste
management/hw/rules.

15A NCAC 13A .0101 GENERAL

(@) The Hazardous Waste Section of the Division of Wastelistory Note:  Authority G.S. 130/&94(c);

Management shall administer the hazardoustevananagement Eff. September 1, 1979;

program for the State of North Carolina. Amended Eff. June 1, 1989; June 1, 1988; August 1, 1987; May
(b) In applying the federal requirements incorporated by, 1987;

reference throughout this Subchapter, the following substitutionsransferred and Recodified from 10 NCAC 10F .0001 Eff. April
or exceptions shall apply: 4, 1990;

When used in any of the federal regulations ipoosited  Amended Eff. October 1, 1993; April 1, 1993; October 1, 1992;
by reference throughout this Subchapter, except wher@ecember 1, 1991,

the context requires references to remain withouRecodified from 15A NCAC 13A .0001 Eff. December 20, 1996;
substitution  (including with regard to forms, Amended Eff. July 1, 2016; August 1, 2004; Asigl, 2000;
publications, and regulations concerning internationalAugust 1, 1998; August 1, 1997;

shipments, variances from land disposalrietions, and  Temporary Amendment Eff. May 30, 2qf&placed by the rule
other program areas over which the federal governmemffective March 1, 2018);

retains sole authority): "United States" shall mean thd?ursuant to G.S. 1506B1.3A, rule is necessary without
State of North Carolina; "Environmental Protection substantive public interest Eff. June 24, 2017;

Agency," "EPA," and "Agency" shall mean the Amended Eff. March 2018.
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15A NCAC 13A .0102 DEFINITIONS facility, but does not include any facility owned
(a) The definitions contained in G.S. 13@80 apply to this or operated by a generator of hazardous waste
Subchapter. to recycle their own waste.

(b) 40 CFR 260.10 (Subpart B), "Definitions" is incorporated by
reference, including subsequent amendments and editions exceéfistory Note:  Authority G.S. 130A 294(c);
that the definitons for "Disposal,” "Landfill," "Management or Eff. September 1, 1979;
hazardous waste management," "Person,” "Sludge," "Storagédimended Eff. June 1, 1989; June 1, 1988; February 1, 1987
and "Treatment" are defined by G.S. 13280 and are not October 1, 1986;
incorporated by reference and the definition in 260.10 foifransferred and Recodified from 10 NCAC 10F .0002 Eff. April
"Contained" is noincorporated ¥ reference. 4, 1990;
(c) The following definition shall be substituted for "Contained:"Amended Eff. April 1, 1993; October 1, 1990; August 9019
"Contained" means held in a unit (including a ldraded unit as Recodified from 15A NCAC 13A .0002 Eff. December 20, 1996;
defined in this subpart) that meets the following criteria: Amended Eff. August 1, 2000;
Q) the unit is in good condition, with no leaks o Temporary Amendment Eff. January 1, 2009;
other continuing or intermittent unpermitted Amended Eff. July 1, 2010;
releases of the hazardous secondary materialfemporary Amendment Eff. December 1, 2015;
or hazardous constituents originating from theAmended Eff. July 1, 2016;
hazardous secondary materials to theTempoary Amendment EfMay 30, 2017 (replaced by the rule
environment, and is designed, as appropriate foeffective March 1, 2018);
the hazardous secondary madbsj to prevent Readopted Eff. March 1, 2018.
releases of hazardous secondary materials to the
environment. "Unpermitted releases” meansl5A NCAC 13A .0103 PETITIONS - PART 260
releases that are not covered by a permit (sucfa) All rulemaking petitions for changes in this Subchapter shall
as a permit to discharge to water or air) and maye made in accordance with 15A NCAC 021 .0501.
include, but are not limited to, releases through(b) In applying the federal requirements incorporated by
surface transport by precipitation runoff, reference in Paragraph (c) of this Rule, 15A NCAC 02| .0501
releases to soil and groundwater, windblownshall be substituted for references to 40 CFR 260.20.
dust, fugitive air emissions, and catastrophic(c) 40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking
unit failures; Petitions" are incorporated by redamce including subsequent
(2) the unit is properly labeled or otherwise has aamendments and editions.
system (such as a log) to immediately identify
the hazadous secondary materials in the unit; History Note:  Authority G.S. 130/&294(c);
and Eff. November 19, 1980;
€)) the unit holds hazardous secondary materialdAmended Eff. June 1, 1988; May 1, 1987; January 1, 1986;
that are compatible with other hazardousOctober 1, 1985;
secondary materials placed in the unit and isTransferred and Recodified from 10 NCAC 10F .0028 Eff. April
compatible with the materials used to construct4, 1990;
the unit and addresses any gmital risks of Amended Eff. April 1, 1993; November 1, 1991; October 1, 1990;
fires or explosions. Recodified from 15A NCAC 13A .0003 Eff. December 20, 1996;
4) Hazardous secondary materials in units thatAmended Eff. August 1, 2000;
meet the applicable requirements of 40 CFRTemporary Amendment Eff. January 1, 2009;
parts 264 or 265 are presumptively contained. Amended Eff. July 1, 2010;
(d) The following additional definitions shall apply throughout Temporary Amendment Effecember 1, 2015;

this Subchapter: Amended Eff. July 1, 2016;
Q) "Section" means the Hazardous Waste SectionReadopted Eff. March 1, 2018.
in the Division of Waste Management,
Department of Environmental Quality. 15A NCAC 13A .0104 PUBLIC INFORMATION -PART
(2) The "Department" means the Department of2
Environmental Quality (DEQ). (a) The provisions concerning requests for information in 40 CFR
3) "Division" means the Division of Waste 2.100 to 2.108 (Subpart A), "Procedures for Disclosure of
Management (DWM) Records Wder the Freedom of Information Act" are incorporated
4) "Long Term Storage" means the containment ofoy reference including subsequent amendments and editions,

hazardous waste for an indefinite period of timeexcept that 40 CFR 2.107 is not incorporated by reference.

in a facility designed to be closed with the (b) The address: Hazardous Waste Secti®ecords Request,

hazardous waste in place. Division of Waste Managment, 1646 Mail Service Center,
(5) "Off-site Recycling Facility" means any facility Raleigh, NC 27699646 is substituted for the addresses of the

that receives shipments of hadaems waste Records, FOIA, and Privacy Branch, Office of Environmental

from off-site to be recycled or processed for Infformation, Environmental Protection Agency, 1200

recycling through any process conducted at thd”ennsylvania Ave., N.W., Washington, DC 20460 th @R
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2.101(a) and the Headquarters Freedom of Information ()]
Operations (1105), 1200 Pennsylvania Ave., N.W., Washington,

DC 20460 in 40 CFR 2.213(a).

(c) The provisions concerning confidentiality of business
information in 40 CFR 2.201 to 2.311 (Subpart, B)
"Confidentiality of Business Information" are incorporated by

reference including subsequent amendments and editions, except

that 40 CFR 2.209 (b) and (c), 2.301, 2.302, 2.303, 2.304, 2.306,

2.307, 2.308, 2.309, 2.310 and 2.311 are not incorporated by
reference.

History Note:  Authority G.S. 130/&94(c);

Eff. January 1, 1986;

Amended Eff. June 1, 1988;

Transferred and Recodified from 10 NCAC 10F .0040 Eff. April
4, 1990;

Amended Eff. August 1, 1990;

Recodified from 15A NCAC 13A .0005 Eff. August 30,:;1990
Amended Eff. April 1, 1993; October 1, 1990;

Recodified from 15A NCAC 13A .0004 Eff. December 20, 1996; 3)
Amended Eff. May 1, 2002; August 1, 2000;

Readopted Eff. March 1, 2018.

15A NCAC 13A .0105 RCRA/HAZARDOUS WASTE
PERMIT REQUIREMENTS - PART 124

(a) 40 CFR 124.1 through 124.21 (Subpart A), "General Program
Requirements" are incorporated by reference includinddistory Note:
subsequent amendments and editions.

The following shall be substituted for the
provisions of 40 CFR 124.32(a) that are not
incorporated by reference:

(A)

(B)

©

Applicability. The requirements of
this section shall apply to all RCRA
part B applications seeking initial
permits for hazardous  waste
management units.

The requirements of this section shall
apply to RCRA part B applications
seeking renewal of permits for such
units under 40 CFR 270.51.

The requirements of this section shall
not apply to permit modifications
under 40 CFR 270.42 ropermit
applications submitted for the sole
purpose of conducting postosure
activities or postlosure activities and
corrective action at a facility.

The following shall be substituted for the
provisions of 40 CFR 124.33(a) that is not
incorporate by reference:

Applicability. The requirements of this section
apply to all applications seeking RCRA permits
for hazardous waste management units.

Authority G.S. 130/294(c);

Eff. November 19,1980;

(b) 40 CFR 124.31 through 124.33 (Subpart B), "SpecifilAmended Eff. February 1, 1988; Octolder1986; July 1, 1986;

Procedures Applicable to RCRA Permits" are incosped by  July 1, 1985;

reference including subsequent amendments and editions, exca@pansferred and Recodified from 10 NCAC 10F .0035 Eff. April

that 40 CFR 124.31(a), 124.32(a), and 124.33(a) are ndt 1990;
incorporated by reference.

Recodified from 15A NCAC 13A .0006 Eff. August 30, 1990;

(1) The following shall be substituted for the Amended Eff. April 1, 1993; October 1, 1990;
provisions of 40 CFR 124.31(a) that are notRecodified from 15A NCAC 13A .0005 Eff. Decaniife 1996;

incorporated by reference:

Amended Eff. August 1, 1998;

(A) Applicability. The requirements of Readopted Eff. March 1, 2018.

this section shall apply to all RCRA

part B applications seeking initial 15A NCAC 13A .0106
waste LISTING OF HAZARDOUS WASTES - PART 261

permits for  hazardous

IDENTIFICATION AND

management units and shall also apply(a) 40 CFR 261.1 through 261.9 (Subpart A), "General" are
to RCRA part B applications seeking incorporated by reference including subsequemradments and

renewal of perits for such units, editions.

where the renewal application

is (b) 40 CFR 261.10 through 261.11 (Subpart B), "Criteria for

proposing a significant change in Identifying the Characteristics of Hazardous Waste and for
facility operations. For the purposes of Listing Hazardous Waste" are incorporated by reference including
this section, a "significant change" is subsequent amendments and editions.

any change that would qualify as a (c) 40 CFR261.20 through 261.24 (Subpart C), "Characteristics
class 3 permit modification under 40 of Hazardous Waste" are incorporated by reference including

CFR 270.42.
(B) The requirements of this section shall (d)

subsequent amendments and editions.
40 CFR 261.30 through 261.35 (Subpart D),"Lists of

not apply to permit modifications Hazardous Wastes" are incorporated by referenceudimy

under 40 CFR 270.42 or
applications that are submitted for the (e)

to subsequent amendments and editions.
40 CFR 261.38

through 261.41 (Subpart E),

sole purpose of conducting pest "Exclusions/Exemptions" are incorporated by reference including

closure activities or postiosure

subsequent amendments and editions.

activities and corrective action at a (f) 40 CFR 261.140 through 261.151 (Subpart H), "Financial

facility.

Requiements

for

Management of

Excluded Hazardous
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Secondary Materials" are incorporated by reference includinGeneratos" are incorporated by reference including subsequent
subsequent amendments and editions. amendments and editions.

() 40 CFR 261.170 through 261.179 (Subpart 1), "Use an@) 40 CFR 262.40 through 262.44 (Subpart D), "Recordkeeping
Management of Containers" are incorporated by referencend Reporting Applicable to Small and Large Quantity
including subsequent amendments and editions. Generators" are incorporated by reference including subsequent
(h) 40 CFR 261.190 through 261.200 (Subpart J), "Tanlkmendments and editions. In addition, a generator shall keep
Systems" are incorporated by reference including subsequer@cords of inspections and results of inspections required by
amendments and editions. Section 40 CFR 262.16 and 262.17 for three years from the date
(i) 40 CFR 261.400 through 261.420 (Subpart M), "Emergencef the inspection.

Preparednes and Response for Management of Excludede) 40 CFR 262.70 (Subpart G), "Farmers" is ipcoated by
Hazardous Secondary Materials" are incorporated by referenceference including subsequent amendments and editions.
including subsequent amendments and editions. (f) 40 CFR 262.80 through 262.89 (Subpart H), "Transboundary
() 40 CFR 261.1030 through 261.1049 (Subpart AA), "AirMovements of Hazardous Waste for Recovery or Disposal" are
Emission Standards for Process Vents" are incatpdr by incorporated by reference including subsequent amendments and
reference including subsequent amendments and editions. editions.

(k) 40 CFR 261.1050 through 261.1079 (Subpart BB), "Air(g) 40 CFR 262.200 through 262.216 (Subpart K), "Alternative
Emission Standards for Equipment Leaks" are incorporated dyequirements for Hazardous Waste Determination and
reference including subsequent amendments and editions. Accumulation of Unwanted Material for Laboratories Owned by
() 40 CFR 261.108 through 261.1090 (Subpart CC), "Air Eligible Academic Entities" are incorporated by reference
Emission Standards for Tanks and Containers" are incorporatéttiuding subsequemtmendments and editions.

by reference including subsequent amendments and editions. (h) 40 CFR 262.230 through 262.233 (Subpart L), "Alternative
(m) The Appendices to 40 CFR Part 261 are incorporated bgtandards for Episodic Generation™ are incorporated by reference

reference including subsequent amendmand editions. including subsequent amendments and editions.

(i) 40 CFR 262.250 through 262.265 (Subpart M), "Preperes
History Note:  Authority G.S. 1304&94(c); Prevention, and Emergency Procedures for Large Quantity
Eff. November 19, 1980; Generators" are incorporated by reference with subsequent
Amended Eff. June 1, 1988; February 1, 1988; December 1, 198@mendments and editions. In addition, a large quantity generator
August 1, 1987; shall maintain aisle space of at ledsto feet in a central
Transferred and Recodified from 10 NCAC 10F .0029 Eff. Aprihccumulathn area to allow the unobstructed movement of
4, 1990; personnel, fire prevention equipment, spill control equipment, and

Recodified from 15A GIAC 13A .0007 Eff. August 30, 1990; decontamination equipment.
Amended Eff. January 1, 1996; April 1, 1993; February 1, 1992(j) The Appendix to 40 CFR Part 262 is incorporated by reference

December 1, 1990; including subsequent amendments and editions.

Recodified from 15A NCAC 13A .0006 Eff. December 20, 1996;

Amended Eff. April 1, 2007; August 1, 2000; History Note:  Authority G.S. 130494(c);

Temporary Amendment Eff. Januan2009; Eff. November 19, 1980;

Amended Eff. July 1, 2010; Amended Eff. December 1, 1988; June 1, 1988; August 1, 1987;
Temporary Amendment Eff. December 1, 2015; May 1, 1987;

Amended Eff. July 1, 2016; Transferred and Recodified from 10 NCAC 10F .0030 Eff. April
Tempoary Amendment Eff. May 30, 2017 (replaced by the rulé, 1990;

effective March 1, 2018); Amended Eff. August 1, 1990;

Readopted Eff. March 1, 2018. Recodified from 15AICAC 13A .0008 Eff. August 30, 1990;

Amended Eff. April 1, 1993; October 1, 1990;
15A NCAC 13A .0107 STANDARDS APPLICABLE TO Recodified from 15A NCAC 13A .0007 Eff. December 20, 1996;
GENERATORS OF HAZARD OUS WASTE - PART 262 Amended Eff. July 1, 2016; April 1, 2010; November 1, 2007;
(@) 40 CFR 262.1 through 262.18 (Subpart A), "General" ardanuary 1, 2007; April 1, 2001; August 1, 1998;
incorporated by reference including subsequent amendments afidmpoary Amendment Eff. May 30, 20{réplaced by the rule
editions. In addition, a small quantity generator shall maintaireffective March 1, 2018);
aisle space of at leastvo feet in a central accumulation area to Readopted Eff. March 1, 2018.
allow the unobstructed movement of personnel, fire prevention
equipment, spill control equipment, and decontaminatiorl5A NCAC 13A .0108 STANDARDS APPLICABLE TO
equipment. TRANSPORTERS OF HAZARDOUS WASTE - PART 263
(b) 40 CFR 262.20 through 262.27 (Subpart B), "Manifes{a) 40 CFR 263.10 through 263.12 (Subpart A), "Genera" ar
Requirenents Applicable to Small and Large Quantityincorporated by reference including subsequent amendments and
Generators" are incorporated by reference including subsequesditions.
amendments and editions. (b) 40 CFR 263.20 through 263.25 (Subpart B), "Compliance
(c) 40 CFR 262.30 through 262.35 (Subpart C), - Ransport  with the Manifest System and Recordkeeping" are incorporated
Requirements Applicable to Small and Large Quantityby reference including subsequent amendments and editions.
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(c) Upon discovering a significant manifest discrepancy, thdg) 40 CFR 264.90 through 264.101 (Subpart F), "Releases From
transporter shall attempt to reconcile the discrepancy with th8olid Waste Management Units" are incorporated by reference
waste generator (e.g. with telephone conversations). If thiecluding subseque amendments and editions. For the purpose
discrepancy is not resolved within 15 days after receiving thef this incorporation by reference, "January 26, 1983" shall be
waste, thetransporter on the 16th day shall submit to thesubstituted for "July 26, 1982" contained in 40 CFR 264.90(a)(2).
Department a letter describing the discrepancy and attempts @io) 40 CFR 264.110 through 264.120 (Subpart G), "Closure and
reconcile it with a copy of the manifest or shipping paper at issu€ostClosure" are inorporated by reference including subsequent
(d) "Manifest discrepancies" means differences between tremendments and editions.

guantity or tyg of hazardous waste designated on the manifest ¢y 40 CFR 264.140 through 264.151 (Subpart H), "Financial
shipping paper, and the quantity or type of hazardous wasteRequirements" are incorporated by reference including
transporter actually transports. Significant discrepancies isubsequent amendments and editions, except that 40 CFR
guantity shall be as follows: for bulk waste, variations greater tha264.143(a)(3), (d4), (a)(5), (a)(6), 40 CFR 264.145(a)(3), (a)(4),
10 percentn weight; and, for batch waste, any variation in piece(a)(5), (a)(6), and Section 15 of 40 CFR 264.151(a)(1) are not
count (e.g. a discrepancy of one drum in a truckload). Significanihcorporated by reference.

discrepancies in type are obvious differences that may be 1) The following shall be substituted for the
discovered by inspection or waste analysis (e.g. waste solvent provisions of 40 CFR 264.143(a)(3) that are not
substitutedfor waste acid, or toxic constituents not reported on incorporated byeference:
the manifest or shipping paper). The owner or operator shall deposit the full
(e) 40 CFR 263.30 through 263.31 (Subpart C), "Hazardous amount of the closure cost estimate at the time
Waste Discharges" are incorporated by reference including the fund is established.
subsequent amendments and editions. (2) The following shall be substituted for the
provisions of 40 CFR 264.143(a)(6) and
History Note:  Authority G.S. 130494(c); 264.145(a)(6) that are not incorporatéy
Eff. November 19, 1980; reference:
Amended Eff. June 1, 1988; August 1, 1987; May 1, 1987, After the trust fund is established, whenever the
October 1, 1986; current closure cost estimate changes, the
Transferred and Recodified from 10 NCAC 10F .0031 Eff. April owner or operator shall compare the new
4, 1990; estimate with the trustee's most recent annual
Recodified from 15A NCAC 13A .0009 Eff. August 30, 1990; valuation of the trust fund. If the value of the
Amened Eff. April 1, 1993; October 1, 1990; fund is lessthan the amount of the new
Recodified from 15A NCAC 13A .0008 Eff. December 20, 1996; estimate, the owner or operator within 60 days
Amended Eff. July 1, 2016; August 1, 2000; after the change in the cost estimate, shall either
Tempoary Amendment Eff. May 30, 2017 (replaced by the rule deposit an amount into the fund so that its value
effective March 1, 2018); after this deposit at least equals the amount of
Readopted Eff. March 1, 2018 the current closure cost estiteaor obtain other
financial assurance as specified in this section
15A NCAC 13A .0109 STANDARDS FOR OWNERS to cover the difference.
AND OPERATORS OF HAZARDOUS WASTE 3) The following shall be substituted for the
TREATMENT, STORAGE, AND DISPOSAL provisions of 40 CFR 264.145(a)(3) that are not
FACILITIES - PART 264 incorporated by reference:
(a) Any person who treats, stores, or disposes of hazardous waste (A) Except as otherwise provided in Part
shall comply with the requirements set forth in this ®ectiThe ()(3)(B) of this Rule, the owner or
treatment, storage, or disposal of hazardous waste is prohibited operator shall deposit the full amount
except as provided in this Section. of the posiclosure cost estimate at the
(b) 40 CFR 264.1 through 264.4 (Subpart A), "General" are time the fund is established.
incorporated by reference including subsequent amendments and B) If the Department finds that the owner
editions. or operator of an inactive hazardous
(c) 40 CFR 2640 through 264.19 (Subpart B), "General Facility waste disposal unit is unablto
Standards" are incorporated by reference including subsequent provide financial assurance for
amendments and editions. postclosure through any other option
(d) 40 CFR 264.30 through 264.37 (Subpart C), "Preparedness (e.g. surety bond, letter of credit, or
and Prevention" are incorporated by reference including corporate guarantee), a plan for annual
sutsequent amendments and editions. payments to the trust fund over the
(e) 40 CFR 264.50 through 264.56 (Subpart D), "Contingency term of the RCRA postlosure permit
Plan and Emergency Procedures" are incorporated by reference shall be established by tBepartment
including subsequent amendments and editions. as a permit condition.
(Hh 40 CFR 264.70 through 264.77 (Subpart E), "Manifest (4) The following shall be substituted for Section
System, Recordkeeping, and Reporting" are incorporated by 15 of 40 CFR 264.151(a)(1) that is not
reference including subsequent amendments and editions. incorporated by reference:
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(5)

() 40 CFR 264.170 through 264.179 (Subpart 1), "Use and
Management of Containers" are incorporated by reference
including subsequent amendments and editions.

(k) 40 CFR 264.190 through 264.200 (Subpart J), "Tank
Systems" are incorporated byfeeence including subsequent
amendments and editions.

() The following are requirements for Surface Impoundments:

Section 15. Notice of Payment. The trustee(n) 40 CFR 264.270 through 264.283 (Subpart M), "Land
shall notify the Department of payment to the Treatment" are incorporated by reference includingsequent
trust fund, by ertified mail within 10 days amendments and editions.

following said payment to the trust fund. The (0) 40 CFR 264.300 through 264.317 (Subpart N), "Landfills" are
notice shall contain the name of the Grantor, thancorporated by reference including subsequent amendments and
date of payment, the amount of payment, andeditions.

the current value of the trust fund. (P) A longterm storage facility shall meet groundwater
Concerning financial assurance for correctiveprotection, closure and peslosure, and financial requirements
action, the owner or operator shall choose fromfor disposal facilities as specified in Paragraphs (g), (h), and (i) of
the financial instrument options provided in 40 this Rule.

CFR 264.145 Subpart H, or any combination of(q) 40 CFR 264.340 through 264.351 (Subpart O), "Incinerators"
the financial instruments allowed by the Sectionare incorporated by reference including subsequent amendments
to satisfy corrective action financial assuranceand editims.

requirements of @ CFR 264.100 and 264.101. (r) The following are additional location standards for facilities:
The wording of the financial assurance 1) In addition to the location standards set forth in
instrument or instruments shall be consistent Paragraph (c) of this Rule, the Department, in
with the wording provided in 40 CFR 264.151. determining whether to issue a permit for a
The wording of the instrument used shall be hazardous waste management facilighall
modified to include the term "corrective consider the risks posed by the proximity of the
action," as aplicable. facility to: water table levels; flood plains;
water supplies; public water supply watersheds;
mines; population centers; natural resources
such as wethds, endangered species habitats,
parks,forests, wilderness areas, and historical
sites; and shall consider whether provisions
have been made for buffer zones. The
Department shall also consider ground water

(1) 40 CFR 264.220 through 264.232 (Subpart K), travel time, soil pH, soil cation exchange
"Surface Impoundments" are incorporated by capacity, soil characteristics, compositiamgd
reference including subsequent amendments permeability; slope; climate; local land use;
and ediions. transportation factors such as proximity to

(2) The following are additional standards for waste generators, route, route safety, and
surface impoundments: method of transportation; aesthetic factors such
(A) the liner system shall consist of at least as the visibility, appearance, and noise level of

two liners; the facility; potenial impact on air quality; and

(B) artificial liners shall be equal to or existence of seismic activity and cavernous
greater than 30 mils in thickness; bedrock. The basis for issuing or denying the

© clayey liners shall be equal to or permit are found in 40 CFR 264 as adopted by
greder than five feet in thickness and reference in this Rule.
have a maximum permeability of 1.0 x (2) The following minimum separation distances
107 cm/sec; shall be required fo all hazardous waste

(D) clayey liner soils shall have the same management facilities except that existing
characteristics as described in facilities shall be required to meet these
Subparts (r)(4)(B)(ii), (iii), (iv), (vi), minimum separation distances to the maximum
and (vii) of this Rule; extent feasible:

(E) a leachate collectiosystem shall be (A) All hazardous waste management
constructed between the upper liner facilities shall be located at least 0.25
and the bottom liner; miles frominstitutions including but

(3] a leachate detection system shall be not limited to schools, health care
constructed below the bottom liner; facilities and prisons, unless the owner
and or operator demonstrates that no risks

(G) surface  impoundments shall be shall be posed by the proximity of the

constructed in such a manner to
prevent landsliding, slippage, or
sumping.

(m) 40 CFR 264.250 through 264.259 (Subpart L), "Waste Piles"
are incorporated by reference including subsequent amendments

facility.

(B) All hazardous waste treatment and
storage facilities shatlomply with the
following separation distances: all
hazardous waste shall be treated and

and editions. stored a minimum of 50 feet from the
property line of the facility; except that
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all hazardous waste with ignitable,
incompatible, or reactive

characteristics shall béreated and

stored a minimum of 200 feet from the
property line of the facility if the area
adjacent to the facility is zoned for any
use other than industrial or is not
zoned.

Section .1424(e) [42 U.S.C.
300h3(e)] unless an
adequate secondary
containment system, as
described in 40 CFR 264, is
construted, and after
consideration of applicable
factors in  Subparagraph

© All  hazardous waste landfills, (n(3) of this Rule, the owner
longterm storage facilities, land or operator demonstrates no
treatment facilities, and surface risk to public health;
impoundments shall comply with the (ii) within 200 feet of surface
following separation distances: water impoundments  or

0] all hazardous waste shall be surface water stream with
located a minimum of 200 continuous flow as defined
feet from the property line of by the United States
the facility; Geological Survey;

(ii) each  hazardous  waste (iii) in an area that will allow
landfill, long-term storage, or direct surface or subsurface
surface impoundment facility discharge to W8, WS-l or
shall be constructed so that SA waters or a Class Il
the bottom of the facility is Reservoir as defined in 15A
10 feet or more above the NCAC 02B .0200 and 15A
historical high ground water NCAC 18C .0102;
level. The historical high (iv) in an area that will allow
ground water level shall be direct surface or subsurface
determined by measuring the discharge to the watershed
seasonal high ground water for a Class | or Il Reservoir as
levels and predicting the defined in 15A NCAC 18C
long-term maximum high .0102;
ground water level from v) within 200 feet horizontally
published data on similar of a 100year floodplain
North Carolina topographic elevation;
positions, elevations, (vi) within 200 feet of a
geology, and climate; and seismically active area; and

(i) all hazardous waste shall be (vii) within 200 feet of a mine,
located a minimum of 1,000 cave, or cavernous bedrock.
feet from the zone of 3) The Department shall require any hazardous
influence of any existing waste management facility to comply with
off-site ground water well greater separation distances or other protective
used for drinking water, and measures when necessary to avoid risks posed
outside the zone of influence by the proximity of the faility to: water table
of any existing or planned levels; flood plains; water supplies; public
on-site drinking water well. water supply watersheds; mines; population

(D) Hazardous waste storage and centers; natural resources such as amds,
treatment facilities for liquid waste endangered species habitats, parks, forests,
that is classified akazardous waste wilderness areas, and historical sites; or to
due to the Toxicity Characteristic, as provide abuffer zone as required by this Rule.
defined in 40 CFR 261.24, or is The Department shall also require protective
classified as Acute Hazardous Waste measures when necessary to avoid
or Toxic Waste, adefined in 40 CFR unreasonable risks posed by the soil pH, soll

261.30(b), and is stored or treated in cation exchange capacity, soil characteristics,

tanks or containers shall not be composition, and permeability; slope; climate

located: local land use; transportation factors such as

0] in the rebarge area of an proximity to waste generators, route, route
aquifer that is designated as safety, and method of transportation; aesthetic
an existing sole drinking factors such as the visibility, appearance, and
water source as defined in the noise level of the facility; potential impact on
Safe Drinking Water Act, air quality; andtie existence of seismic activity
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(4)

and cavernous bedrock. In determining whether

to require greater separation distances or other

protective measures, the Department shall
consider the following factors:

(A)

(B)

(©)
(D)

(E)

(F)

(G)

(H)

(1

Q)

(K)

all  proposed hazardous waste
activities and procades to be
associated with the transfer, storage,
treatment, or disposal of hazardous
waste at the facility;

the type of hazardous waste to be
treated, stored, or disposed of at the
facility;

the volume of waste to be treated,
stored, or disposed at the facility;

land use issues including the number
of permanent residents in proximity to
the facility and their distance from the
facility;

the adequacy of facility design and
plans for containment and control of
sudden and nesudden accideal
events in combination with adequate
off-site evacuation of potentially
impacted populations;

other land use issues including the
number  of institutional and
commercial structures such as airports
and schools in proximity to the
facility, their disance from the
facility, and the particular nature of the
activities that take place in those
structures;

the lateral distance and slope from the
facility to surface water supplies or to
watersheds draining into surface water
supplies;

the verticaldistance, and type of soils
and geologic conditions separating the
facility from the water table;

the direction and rate of flow of
ground water from the sites and the
extent and reliability of omsite and
nearby data concerning seasonal and
long-term groundwater level
fluctuations;

potential air emissions including rate,
direction of movement, dispersion and
exposure, whether from planned or
accidental, uncontrolled releases; and
any other relevant factors.

The following are additional lotian standards
for hazardous waste landfills, hazardous waste
long-term storage facilities, and hazardous
waste surface impoundments:

(A)

A hazardous waste landfill, lortgrm
storage, or a surface impoundment
facility shall not be located:

(B)

0] in the reclarge area of an
aquifer that is an existing sole
drinking water source;

(ii) within 200 feet of a surface
water stream with continuous
flow;

(iii) in an area that will allow

direct surface or subsurface
discharge to W8, WS-l or
SA waters or a Class Il
Reservoir as defined in 15A
NCAC 02B .0200 and 15A
NCAC 18C .0102;

(iv) in an area that will allow
direct surface or subsurface
discharge to a watershed for a
Class | or Il Reservoir as
defined in 15A NCAC 18C
.0102;

v) within 200 feet horizontally
of a 100year flood hazard
elevation;

(vi) within 200 feet of a
seismically active area; and

(vii) within 200 feet of a mine,
cave, or cavernous bedrock.

A hazardous waste landfill or

long-term storage facility shall be

located in geologic formations with
the following soil characteristics:

0] the depth of the
unconsolidated soil materials
shall be equal to or greater
than 20 feet;

(ii) the percentage of
fine-grained soil material
shall be equal to or greater
than 30 percent passing
through a number 200 sie;

(iii) soil liquid limit shall be equal
to or greater than 30;

(iv) soil plasticity index shall be
equal to or greater than 15;

(v) soil compacted hydraulic
conductivity shall be a
maximum of 1.0 x 10

cm/sec;

(vi) soil Cation Exchange
Capacity shalbe equal to or
greater than 5
milliequivalents per 100
grams;

(vii) soil  Potential  Volume

Change Index shall be equal
to or less than 4; and

(viii)  soils shall be underlain by a
geologic formation having a
rock quality designation
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(5)

(6)

(7)

equal to or greater thamb
percent.

© A hazardous waste landfill or
long-term storage facility shall be
located in areas of low to moderate
relief to the extent necessary to
prevent landsliding or slippage and
slumping. The site may be graded to
comply with this standard.

All new hazardous waste impoundments that

close with hazardous waste residues left in

place shall comply with the standards for
hazardous waste landfills in Subparagraph

(n(4) of this Rule.

The owners and operators of all new hazardous

waste managemefacilities shall construct and

maintain a minimum of two observation wells,
one upgradient and one downgradient of the
proposed facility; and shall establish
background groundwater concentrations and
monitor annually for all hazardous wastes that
the owrer or operator proposes to store, treat, or
dispose at the facility.

The owners and operators of all new hazardous

waste facilities shall demonstrate that the

community has had an opportunity to
participate in the siting process by complying
with the bllowing:

(A) The owners and operators shall hold at
least one public meeting in the county
in which the facility is to be located to
inform the community of all
hazardous waste management
activities including: the hazardous
properties of the waste to benaged;
the type of management proposed for
the wastes; the mass and volume of the
wastes; the source of the wastes; and
to allow the community to identify
specific health, safety and
environmental concerns or problems
expressed by the community related to
the hazardous waste activities
associated with the facility. The
owners and operators shall provide a
public notice of this meeting at least
30 days prior to the meeting. Public
notice shall be documented in the
facility permit application. The
owners andperators shall submit as
part of the permit application a
complete written transcript of the
meeting, all written material submitted
that represents community concerns,
and all other relevant written material
distributed or used at the meeting. The

(B)

©

D)

(E)

public library closest to and in the
county of the proposed site with a
request that the information be made
available to the public.

For the purpses of this Rule, public
notice shall include: notification of the
boards of county commissioners of the
county where the proposed site is to be
located and all contiguous counties in
North Carolina; a legal advertisement
placed in a newspaper or newspape
serving those counties; and provision
of a news release to at least one
newspaper, one radio station, and one
TV station serving these counties.
Public notice shall include the time,
place, and purpose of the meetings
required by this Rule.

No lessthan 30 days after the first
public meeting transcript is available
at the local public library, the owners
and operators shall hold at least one
additional public meeting in order to
attempt to resolve community
concerns. The owners and operators
shall povide public notice of this
meeting at least 30 days prior to the
meeting. Public notice shall be
documented in the facility permit
application. The owners and operators
shall submit as part of the permit
application a complete written
transcript of the meting, all written
material submitted that represents
community concerns, and all other
relevant written material distributed or
used at the meeting.

The application, written transcripts of
all public meetings, any additional
material submitted or usedt the
meetings, and any additions or
corrections to the application,
including any responses to notices of
deficiencies shall be submitted to the
local library closest to and in the
county of the proposed site, with a
request that the information be made
available to the public until the permit
decision is made.

The Department shall consider
unresolved community concerns in the
permit review process and impose
final permit conditions based on sound
scientific,  health, safety, and
environmental princiies as
authorized.

written transcript and other written (s) 40 CFR 264.550 through 264.555 (Subpart S), "Special
material submitted or used at the Provisions for Cleanup" are incorporated by reference including
meeting shall be submitted to the local subsequent amendments and editions.
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(t) 40 CFR 264.570 through 264.575 (Subpart W), "Drip Pads(e) 40 CFR 265.70 through 265.77 (Subpart E), "Manifest
are incorporatedybreference including subsequent amendmentSystem, Recordkeeping, and Reporting" are incorporated by
and editions. reference including subsequent amendments and editions.

(u) 40 CFR 264.600 through 264.603 (Subpart X),(f) 40 CFR 265.90 through 265.94 (Subpart F), "GroWsater
"Miscellaneous Units" are incorporated by reference includindvonitoring” are incorpeated by reference including subsequent
subsequent amendments and editions. amendments and editions.

(v) 40 CFR 264.1030 through 264.1049 (Subpart AMir (g) 40 CFR 265.110 through 265.121 (Subpart G), "Closure and
Emission Standards for Process Vents" are incorporated WostClosure" are incorporated by reference including subsequent
reference including subsequent amendments and editions. amendments and editions.

(w) 40 CFR 264.1050 through 264.1079 (Subpart BB), "Air(h) 40 CFR 265.140 through 265.150 lgart H), "Financial
Emission Standards for Equipment Leaks" are incorporated tequirements” are incorporated by reference including
reference includingubsequent amendments and editions. subsequent amendments and editions, except that 40 CFR
(x) 40 CFR 264.1080 through 264.1091 (Subpart CC), "AiR65.143(a)(3), (a)(4), (a)(5), (a)(6), and 40 CFR 265.145(a)(3),
Emission Standards for Tanks, Surface Impoundments, and)(4), (a)(5), and (a)(6) are not incorporated by reference.

Containers" are incorporated by reference including subsequent 1) The following shall be substituted for the
amendments and editions. provisions of 40 CFR 265.143(a)(3) that are not
(y) 40 CFR 264.100 through 264.1110 (Subpart DD), incorporated by reference:
"Containment Buildings" are incorporated by reference including The owner or operator shall deposit the full
subsequent amendments and editions. amount of the closure cost estimate at the time
(z) 40 CFR 264.1200 through 264.1202 (Subpart EE), the fund is established.
"Hazardous Waste Munitions and Explosives Storage" are (2) The following shall be substituted for the
incorporated byeference including subsequent amendments and provisions of 40 CFR 265.143(a)(6) and
editions. 265.145(a)(6) that are not incorporated by
(@aa) Appendices to 40 CFR Part 264 are incorporated by reference:
reference including subsequent amendments and editions. After the trust fund is established, whenever the
current closure cost estimate changes, the
History Note:  Authority G.S. 130&94(c); owner or operator shall compare thmew
Eff. November 19, 1980; estimate with the trustee's most recent annual
Amended EffNovember 1, 1989; June 1, 1989; December 1, valuation of the trust fund. If the value of the
1988; February 1, 1988; fund is less than the amount of the new
Transferred and Recodified from 10 NCAC 10F .0032 Eff. April estimate, the owner or operator within 60 days
4, 1990; after the change in the cost estimate, shall either
Amended Eff. August 1, 1990; deposit an amournto the fund so that its value
Recodified from 15A NCAC 13A .0010 Eff. August 30, 1990; after this deposit at least equals the amount of
Amended Eff. July 1, 1995; Octbl, 1993; April 1, 1993; the current closure cost estimate, or obtain other
October 1, 1992; financial assurance as specified in this Section
Recodified from 15A NCAC 13A .0009 Eff. December 20, 1996; to cover the difference.
Amended Eff. August 1, 2004; April 1, 2001; April 1, 1999; 3) The following shall be substituted for the
Tempoary Amendment Eff. May 30, 2017 (replaced by the rule provisions of 40 CFR 265.145(a)(3) that are not
effective March 1, 2018); incorporated by reference:
Readoptd Eff. March 1, 2018. (A) Except as otherwise provided in Part
(h)(3)(B) of this Rule, the owner or
15A NCAC 13A .0110 INTERIM STATUS STANDA RDS operator shall deposit the full amount
FOR OWNERS AND OPERATORS OF HAZARDOUS of the posiclosure cost estimate at the
WASTE TREATMENT, STO RAGE, AND DISPOSAL time the fund iestablished.
FACILITIES - PART 265 B) If the Department finds that the owner
(@) 40 CFR 265.1 through 265.4 (Subpart A), "General" are or operator of an inactive hazardous
incorporated by reference indimg subsequent amendments and waste disposal unit is unable to
editions. provide financial assurance for
(b) 40 CFR 265.10 through 265.19 (Subpart B), "General Facility postclosure through any other option
Standards" are incorporated by reference including subsequent (e.g. surety bond, letter of credit, or
amendments and editions. corporate guaranteey plan for annual
(c) 40 CFR 265.30 through 265.37 (Subpart C), "Preparedness payments to the trust fund during the
ard Prevention" are incorporated by reference including interim status period shall be
subsequent amendments and editions. established by the Department by use
(d) 40 CFR 265.50 through 265.56 (Subpart D), "Contingency of an order.
Plan and Emergency Procedures" are incorporated by referenge 40 CFR 265.170 through 265.178 (Subpart 1), "Use and
including subsequent amendments and editions. Management of Containers" are incorporated by reference

including subsequent amendments and editions.
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() 40 CFR 265.190 through 265.202 (Subpart J), "Tank System3emporaryAmendment Eff. May 30, 20{/eplaced by the rule
are incorporated by reference including subsequent amendmeeféective March 1, 2018);

and editions. Readoption Eff. March 1, 2018.

(k) 40 CFR 265.220 through 265.231 (Subpart K), "Surface

Impoundments" are incorporated by reference including 15A NCAC 13A .0111 STANDARDS FOR THE

subsequent amendments and editions. MANAGEMENT OF SPECIF IC HAZARDOUS WASTES

() 40 CFR 265.250 through 265.260 (Subpart L), "Waste PilesAND SPECIFIC TYPES OF HAZARDOUS WASTE

are incorporated by reference including subsequent amendmeM&ANAGEMENT FACILITIE S- PART 266

and editions. (@) 40 CFR 266.20 through 266.23 (Subpart C), "Recyclable
(m) 40 CFR 265.270 through 265.282 (SatipM), "Land Materials Used in a Manner Constituting Disposal® are
Treatment" are incorporated by reference including subsequeinicorporated by reference including subsequent amendments and
amendments and editions. editions.

(n) 40 CFR 265.300 through 265.316 (Subpart N), "Landfills" ar¢b) 40 CFR 266.70 (Subpart F), "Recyclable Materials Utilized
incorporated by reference including subsequent amendments afiod Pregous Metal Recovery” is incorporated by reference
editions. including subsequent amendments and editionssi@frecycling

(0) 40 CFR 265.33through 265.369 (Subpart O), "Incinerators" facilities that receive materials described in 40 CFR 266.70(a)
are incorporated by reference including subsequent amendmestsall mark or label each container and tank holding recyclable
and editions. materials at fi-site precious metal recycling facilities with the
(p) 40 CFR 265.370 through 265.383 (Subpart P), "Thermakords "Recyclablélaterial."

Treatment" are incorporated by reference including subsequefd) 40 CFR 266.80 (Subpart G), "Spent Leedd Batteries
amendments angditions. Being Reclaimed" is incorporated by reference including
(q) 40 CFR 265.400 through 265.406 (Subpart Q), "Chemicakubsequent amendments and editions.

Physical, and Biological Treatment" are incorporated by referendgl) 40 CFR 266.100 thugh 266.112 (Subpart H), "Hazardous
including subsequent amendments and editions. Waste Burned in Boilers and Industrial Furnaces" are
() 40 CFR 265.440 through 265.445 (Subpart W), "Drip Padslhcorporated by reference including subsequent amendments and
are incorpoated by reference including subsequent amendmentgditions.

and editions. (e) 40 CFR 266.200 through 266.206 (Subpart M), "Military
(s) 40 CFR 265.1030 through 265.1049 (Subpart AA), "AirMunitions" are incorporated by mzence including subsequent
Emission Standards for Process Vents" are incorporated amendments and editions.

reference including subsequent amendments and editions. (f) 40 CFR 266.210 through 266.360 (Subpart N), "Conditional
(t) 40 CFR 265.105Qhrough 265.1079 (Subpart BB), "Air Exemption for LowlLevel Mixed Waste Storage, Treatment,
Emission Standards for Equipment Leaks" are incorporated byransportation and Disposal® are incorporated by reference
reference including subsequent amendments and editions. including subsequent amements and editions.

(u) 40 CFR 265.1080 through 265.1091 (Subpart CC), "Ai(g) Appendices to 40 CFR Part 266 are incorporated by reference
Emission Standards for Tanks, Surface Impoumdmeand including subsequent amendments and editions.

Containers" are incorporated by reference including subsequent

amendments and editions. History Note:  Authority G.S. 130&94(c);

(v) 40 CFR 265.1100 through 265.1110 (Subpart DD)Eff. July 1, 1985;

"Containment Buildings" are incorporated by reference includingdmended Eff. June 1, 1990; June 1, 1988; February 1, 1988;
subsequent amendments and editions. Deceember 1, 1987;

(w) 40 CFR 265.1200 through 265.1202 (Subpart EE),Transferred and Recodified from 10 NCAC 10F .0039 Eff. April
"Hazardous Waste Munitions and Explosives Storage" aré, 1990;

incorporated by reference including subsequent amendments aRécodified from 15A NCAC 13A .0012 Eff. August 30, 1990;

editions. Amended Eff. January 1, 1995; April 1, 1993; August 1, 1991;

(x) Appendices to 40 CFR Part 265 are incorporated by referen€xctober 1, 1990;

including subsequémmendments and editions. Recodified from 15A NCAC 13A .001ff. Becember 20, 1996;
Amended Eff. April 1, 2006; April 1, 2003; April 1, 1999; August

History Note:  Authority G.S. 1304&94(c); 1, 1998;

Eff. November 19, 1980; Temporary Amendment Eff. May 30, 2{iéplaced by the rule

Amended Eff. June 1, 1989; December 1, 1988; June 1, 1988ffective March 1, 2018);

February 1, 1988; Readopted Eff. March 1, 2018.

Transferred and Recodified from 10 NCAC 10F .0033 Eff. April

4, 1990; 15A NCAC 13A.0112 LAND DISPOSAL

Recodified fron 15A NCAC 13A .0011 Eff. August 30, 1990; RESTRICTI ONS- PART 268

Amended Eff. July 1, 1995; April 1, 1993; October 1, 1992(a) 40 CFR 268.1 through 268.9 (Subpart A), "General" are

February 1, 1992; incorporated by reference including subsequent amendments and

Recodified from 15A NCAC 13A .0010 Eff. December 20, 1996gditions.

Amended Eff. November 1, 2005; August 1, 2000; April 1, 1999(b) 40 CFR 268.10 through 268.14 (Subpart B), "Schedule for
Land Disposal Prohibition and Establishment of Treatment
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Standards" are incorporated by reference including subsequent information of both surface and groundwater
amendments and editions. within 1000 feet of the facility; and a
(c) 40 CFR 268.20 through 268.39 (Subpart C), Hiiitions on description of the local air quality;
Land Disposal" are incorporated by reference including 3) a description of the facility's proximity to and
subsequent amendments and editions. potential impact on wetlands, endangered
(d) 40 CFR 268.40 through 268.49 (Subpart D), "Treatment species habitats, parks, forests, wilderness
Standards" are incorporated by reference including subsequent areas, historical sites, mines, and aialdy;
amendments and editions. (4) a description of local land use including
(e) 40CFR 268.50 (Subpart E), "Prohibitions on Storage" is residential, industrial, commercial,
incorporated by reference including subsequent amendments and recreational, agricultural, and the proximity to
editions. schools and airports;
(H Appendices to 40 CFR Part 268 are incorporated by reference (5) a description of: the proximity of the facility to
including subsequent amendments and editions. waste generators and population centexs;
description of the method of waste
History Note:  Authority G.S. 130A294(c); transportation; the comments of the local
Eff. August 1, 1987; community and state transportation authority
Amended Eff. June 1, 1990; June 1, 1989; June 1, 1988; February on the proposed route; and route safety.
1, 1988; Comments shall include proposed alternative
Transferred and Recodified from 10 NCAC 10F .0042 Eff. April routes and restrictions necessary to proteet t
4, 1990; public health;
Recodified from 15A NCAC 13A .0013 Eff. August 30, 1990; (6) a description of facility aesthetic factors
Amended Ef April 1, 1995; January 1, 1995; April 1, 1993; including visibility, appearance, and noise
February 1, 1991; level; and
Recodified from 15A NCAC 13A .0012 Eff. December 20, 1996; ) a description of any other objective factors that
Amended Eff. November 1, 2005; August 1, 2000; August 1, 1998; the Department determines are related and
Tempoary Amendment Eff. May 30, 2017 (replaced by the rule relevant to the proper siting and opéra of the
effectve March 1, 2018); facility.
Readopted Eff. March 1, 2018. (d) In addition to the specific Part B Permit Application
information requirements for hazardous waste disposal facilities
15A NCAC 13A.0113 THE HAZARDOUS WASTE as defined in 40 CFR 270.17 through 270.19 and 270.21, owners,
PERMIT PROGRAM - PART 270 and operators of hazardous waste landfillsamgterm storage
(@ 40 CFR 270.1 through 270.6 (Subpart A), "Generafacilities shall provide the following information:
Information™ are incorporated by reference including subsequent D) design drawings and specifications of the
amendments and editisnFor the purpose of this incorporation leachate collection and removal system;
by reference, "January 26, 1983" shall be substituted for "July 26, (2) design drawings and specifications of the
1982" contained in 40 CFR 270.1(c). artificial impervious liner;
(b) 40 CFR 270.10 through 270.29 (Subpart B), "Permit ) design drawings and sgiéications of the clay
Application" are incorporated by reference includingsaduent or claylike liner below the artificial liner, and
amendments and editions. a description of the permeability of the clay or
(c) In addition to the specific Part B Permit Application clay-like liner; and
information requirements for all hazardous waste facilities as (4) a description of how hazardous wastes will be
defined in 40 CFR 270.14, the owners and operators of hazardous treated prior to placement in the facility.
waste facilities shall provide thelliowing information: (e) In additionto the specific Part B Permit Application
Q) description and documentation of the publicinformation requirements for surface impoundments as defined in
meetings as required in 15A NCAC 13A 40 CFR 270.17, owners and operators of surface impoundments
.0109(nN(7); shall provide the following information:
(2) a description of the hydrological and geological D design drawings and specifications of the
properties of the site including flood plains, leachate collection and removal system;
depth to water table, ground wateavel time, (2) design drawings and specifications of all
seasonal and loAgrm groundwater level artificial impervious liners;
fluctuations, proximity to public water supply 3) design drawings and specifications of all clay
watersheds, consolidated rock, soil pH, soil or claylike liners and a description of the clay
cation exchange capacity, soil characteristics, or claylike liner; and
composition, and permeability; existence of (4) design drawing and specifications that show
cavernous bedrock drseismic activity; slope; that the facility has been constructed in a
mines; climate; location and withdrawal rates of manner that will prevent landsliding, slippage,
surface water users within the immediate or slumping.

drainage basin and well water users within a
one mile radius of the facility; water quality
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(H 40 CFR 270.30 through 270.33 (Subpart C), "Permit
Conditions" are incorporated by reference including subsequent
amendments and editions.

(@) 40 CFR 270.40 through 270.43 (Subpart D), "Changes to
Permit" are incorporated by reference including subsequent
amendments and editions.

(h) 40 CFR 270.50 through 270.51 (Subpart E), "Expiration and
Continuation of Permits" arincorporated by reference including
subsequent amendments and editions.

(i) 40 CFR 270.60 through. 270.66 (Subpart F), "Special Forms
of Permits" are incorporated by reference including subsequent
amendments and editions.

() 40 CFR 270.70 through 2788 (Subpart G), "Interim Status"
are incorporated by reference including subsequent amendments
and editions. For the purpose of this incorporation by reference,
"January 1, 1986" shall be substituted for "November 8, 1984"
contained in 40 CFR 270.73(c).

(k) 40 CFR 270.235, (Subpart 1), "Integration with Maximum
Achievable Control Technology (MACT) Standards" is
incorporated by reference including subsequent amendments and
editions.

(D The following are additional permitting requirements for
hazardous w&te facilities.

(1) An applicant applying for a permit for a
hazardous waste facility shall submit a
disclosure statement to the Department as a part
of the application for a permit, a permit
renewal, or a permit modification that involves
a change in owneor operator. The disclosure
statement shall be supported by an affidavit
attesting to the truth and completeness of the
facts asserted in the statement and shall include:

(A) a brief description of the form of the
business (e.g. partnership, sole
proprigorship, corporation,

association, or other);

(B) the name and address of any hazardous
waste facility constructed or operated
after October 21, 1976 by the
applicant or any parent or subsidiary
corporation if the applicant is a
corporation;

© a list identifying any legal action taken
against any facility identified in Part
(D(2)(B) of this Rule involving:
® any administrative ruling or

@)

®)

local ordinane relating to
waste  management  or
environmental  protection;
and

(iii) any pending administrative
or judicial proceeding of the
type described in this Part;
and

(D) the identification of each action
described in Part (1)(1)(C) of this Rule
shall include thexame and location of
the facility that the action concerns,
the agency or court that heard or is
hearing the matter, the title, docket or
case number, and the status of the
proceeding.

In addition to the information set forth in

Subparagraph (I)(1) ofthis Rule, the

Department shall require from any applicant

additional information as it deems necessary to

satisfy the requirements of G.S. 13@85. The
information may include:

(A) the names, addresses, and titles of all
officers, directors, or partnersf the
applicant and of any parent or
subsidiary corporation if the applicant
is a corporation;

(B) the name and address of any company
in the field of hazardous waste
management in which the applicant
business or any of its officers,
directors, or partns, hold an equity
interest and the name of the officer,
director, or partner holding such
interest; and

© a copy of any administrative ruling or
order and of any judicial
determination  of liability or
conviction described in Part (I)(1)(C)
of this Rule,and a description of any
pending administrative or judicial
proceeding in that item.

If the Department finds that any part or parts of

the disclosure statement is not necessary to

satisfy the requirements of G.S. 13@A5, the
information shall not beequired.

order issued by any state, (m) An applicant for a new or modification to an existing
federal, or local authority commercial facility permit shall provide a description and
relating to revocation of any justification of the need for the facility.

environmental  or
managemet  permit  or
license, or to a violation of
any state or federal statute or
local ordinance relating to
waste  management  or
environmental protection;

(i) any judicial determination of
liability or conviction under
any state or federal law or

1)

)

waste (n) Requirements for Ofite Recycling Facilities.

The permit requirements df5A NCAC 13A
.0109 apply to owners and operators ofgifé
recycling facilities unless excluded in
Subparagraph (n)jaf this Rule.

Requirements of Subpargraphs (n)(4), (5), (6),
(7) and (8) of this Rule do not apply to owners
and operators of offite recycling facilities that
recycle only precious metals as described in 40
CFR 40 CFR 266.70(a).
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®3)

(4)

)

(6)

(7)

(8)

Off-site facilities that recycle precious metals off-site transfer, or disposal of all
shall comply with the regulations as described waste materials.
in 15A NCAC 13A.0111(b). (o) Permit Fes for Commercial Hazardous Waste Facilities.
Notwithstanding any otlie statement of 1) An applicant for a permit modification for a
applicability, the following provisions of 40 commercial hazardous waste facility shall pay
CFR 264 shall apply to owners and operators of an application fee for the Class of permit
off-site recycling facilities except those modification defined in 40 CFR 270.42 as
excluded in Subparagraph (n)(2) of this Rule: follows:
(A) Subpart B - General Facility (A) Class 1 permit mafication $100;
Standards; (B) Class 2 permit modification $1,000; or
(B) Subpart C - Preparedness and © Class 3 permit modification $5,000.
Prevention; Class 1 permit modifications identified in
© Subpart D- Contingency Plan and Appendix | to 40 CFR 270.42 that do not
Emergency Procedures; require prior approval of the Division Director
(D) Subpart E - Manifest System, are excluded from the feequirement.
Recordkeeping and Reporting; (2) The application fee for a new permit, permit
(E) Subpart G Closure and Postlosure; renewal, or permit modification shall
(P Subpart H Financial Requirements; accompany the application, and is
(G) Subpart I- Use andManagement of nonrefundable. The application shall be
Containers; considered incomplete until the fee is paid.
(H) Subpart 3 Tank Systems; Checks shall be made payable to: iBien of
0] 264.101- Corrective Action for Solid Waste Management.

Waste Management Units;
(@)] Subpart X- Miscellaneous Units; and History Note:  Authority G.S. 1304&94(c); 130A294.1,
(K) Subpart DD- Containment Buildings. 130A295(a)(1),(2), (c);
The requirements listed in Subparagraph (n)(4)Eff. November 19, 1980;
of this Rule apply to the entire efiite recycling Amended Eff. November 1, 1989; June 1, 1988; February 1, 1988;
facility, including all recycling units, staging December 1, 1987,
and process areas, and permanent andransferred and Recodified from 10 NCAC 10B34 April 4,
temporary storage areas for wastes. 1990;
The following provisions of 15A NCAC 13A Amended Eff. August 1, 1990;
.0109 shall apply to owners and operatof Recodified from 15A NCAC 13A .0014 Eff. August 30, 1990;
off-site recycling facilities: Amended Eff. April 1, 1993; August 1, 1991; October 1, 1990;
(A) the substitute financial requirements Recodified from 15A NCAC 13A .0013 Eff. December 20, 1996;
of Rule .0109(i)(1), (2) and (4); and  Amended Eff. August 1, 2008pril 1, 2006; August 1, 2004;
(B) the additional standards of Rule April 1, 2001; August 1, 2000;
.0109(N(1), (2), (3), (6) and (7). Tempoary Amendment Eff. May 30, 2017 (replaced by the rule
The owner or operator of an edfte recycling effective March 1, 2018);
facility shallkeep a written operating record at Readopted Eff. March 1, 2018.
his facility.
The following information shall be recorded 15A NCAC 13A .0114 REQUIREMENTS FOR
and maintained in the operating record until AUTHORIZATION OF STA TE HAZARDOUS WASTE
closure of the facility: PROGRAMS - PART 271
(A) a description and the quantity of each 40 CFR 271.17, "Sharing of Information” has been incorporated
hazardous waste received, and theby reference including subsequent amendments and editions.
method(s) ad date(s) of its treatment,
storage, or recycling at the facility; History Note:  Authority G.S. 130&94(c);
(B) the location of all hazardous waste Eff. January 1,1986;
within the facility and the quantity at Amended Eff. June 1, 1988; December 1, 1987; August 1, 1987;
each location. This information shall May 1, 1987;
include crosgseferences to specific Transferred and Recodified from 10 NCAC 10F .0041 Eff. April
manifest document numbers if the 4, 1990;
waste was accompanied by a manifest;Recodified from 15A NCAC 13A .0015 Eff. August 30, 1990;
and Amended Eff. April 1, 1993; October 1, 1990;
© documentation of the fate of all Rewmdified from 15A NCAC 13A .0014 Eff. December 20, 1996;
hazardous wastes received fromPursuant to G.S. 156B1.3A, rule is necessary without
off-site or generated esite. This shall  substantive public interest Eff. June 24, 2017;
include records of the sale, reuse, Amended Eff. March 1, 2018.
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15A NCAC 13A .0116 COMMERCIAL HAZARDOUS WASTE FACILITY SCORING FOR CATEGORY

DETERMINATION

(a) The Department shall evaluate all commercial hazardous waste facilities to determine a score for each facilitpriceaegtird
Paragraph (c) of this Rule.

(b) A commercial hazardous waste facilityh@t than an incinerator or a land disposal facility) with a volume of waste of 20,000 tons
or less per year of hazardous waste and having a total score pursuant to Paragraph (c) of this Rule of equal to4d ie s tigmated

as a "special purposemmercial hazardous waste facility." These facilities shall be classified as follows:

Total Score Category
1-11 1
Greater than 118 2
Greater than 125 3
Greater than 282 4
Greater than 320 5

(c) A score for each facility shall liketermined by adding the total score for Paragraphs (d) through (k) of this Rule and subtracting
the score for Paragraph (I) of this Rule.

(d) A score shall be assigned for size of the facility by adding the applicable score for storage and the ampliedioletreatment

using Table 1.

TABLE 1

Size of Facility Constructed Capacity Score
Storage: Less than 10,000 1
(gallons) 10,006100,000 2

Greater than 100,000 3
Treatment: Less than 10,000 1
(gallons 10,006100,000 2
per dg) Greater than 100,000 3

(e) A score shall be assigned for type of treatment permitted by adding the score for each type of treatment being perfemed by
facility using Table 2.

TABLE 2

wn
0
o
=2
@

Type of Treatment Being Performed
Storage Only
Solvent Recovery
Metal Recovery
Energy Recovery
Fuel Blending
Aqueous Treatment
Stabilization
Incineration
Residuals Management
Other Treatment
(f) A score shall be assigned for the nafrbazardous waste being treated or stored by adding the score for each type of waste manag
at the facility using Table 3. However, if the facility is permitted for storage only and no treatment is performedetfog fonature
of hazardous wasthall be reduced by o#telf for each hazardous waste stream stored only.

NOTOINWNDNNNBE

TABLE 3
Nature of Hazardous Waste
(from Annual Report as listed in the Permit) Score
Corrosive
Ignitable
Reactive
Toxicity Characteristic
Listed Toxc
Acute
(g) A score shall be assigned for volume of hazardous waste by using the applicable score in Table 4.

WNNWN -

TABLE 4
Volume of Waste (Tons from Annual Report) Score
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Less than 2,000 1
2,00610,000 2
10,00620,000 3

(h) A score shall be assigned for uniformity, similarity, and lack of diversity of waste streams by using the applicablerabteein

TABLE 5
Uniformity, Similarity, Lack of Diversity of
Waste Streams (Number of EPA Waste Codes)

As Listed in the Permit Score
Less than 5 1
5-75 2
Greater than 75 3

(i) A score shall be assigned for predictability and treatability of site specific waste streams by using the applicabl€adder6.in

TABLE 6
Predictability and Treatability of Wastér&ams Score
Simple Waste Streams and Treatment 1
Complex Waste Streams and Treatment 2

(Incompatibles, highly toxic, or multicoded waste streams).

() A score shall be assigned for compliance history for the past two years by using the higliezdilescore in Table 7.

TABLE 7
Compliance History for Past Two Years Score
Class Il Violations 1
Class | Violations 2
Penalties 3
Injunctions 5

(k) A score shall be assigned for annual changes, which increase or déseresiive land use" within a ¥ mile radius of the
commercial hazardous waste facility's property boundary by using the applicable score in Table 8. Each score shalbgetheded t

TABLE 8
Changes in "sensitive land use” Score
Increases
Greaterthan 5 percent less than 10 percent increase in the number of residential
housing units as compared to the baseline.
Greater than or equal to 10 percent increase in the number of residential houszng
units as compared to the baseline, or 30 p¢iocerease in
the number of total sensitive land uses over
a period of the previous four years.
Greater than 50 percent increase in the number ofesidential sensitive 1
land uses as compared to the baseline.
Decreases
Greater than 5 percentess than 10 percent decrease in the number of residential
housing units as compared to the baseline.
Greater than or equal to 10 percent decrease in the number of residential housing
units as compared to the baseline, or 30 percent decrease in
the rumber of total sensitive land uses over
a period of the previous four years.
Greater than 50 percent decrease in the number efesithential sensitive -1
land uses as compared to the baseline.

"Sensitive land use," as defined in G.S. 1389%.01(f), indudes residential housing, places of assembly, places of worship,
schools, day care providers, and hospitals. Sensitive land use does not include retail businesses.
"Baseline" means:

for existing "Special Purpose Commercial Hazardous Waste Facilitieiie January 2008 data collected from the
local government that has planning jurisdiction over the site on which the facility is located; and

for new "Special Purpose Commercial Hazardous Waste Facilities" as the data from the local governmesit that h
planning jurisdiction over the site on which the facility is located collected in the year in which the facility permit is
first issued.

() A score shall be assigned for-site reclamation by using the applicable score in Table 9.
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TABLE 9
Reclamatio (Credit Given) Score
Pretreatment for Ofsite Reclamation 1
Onssite Reclamation 2

(m) The information referred to in Paragraphs (c) through (I) of this Rule shall be determined based on the facility'sgpreviiptis

year's annuakport, and compliance history. If no annual report was submitted, quarterly projections of waste volume shall be submitt
to the Department by the facility. Each facility may beevaluated at any time new information is received by the Department
concening the factors in Paragraphs (c) through (I) of this Rule.

(n) The frequency of inspections at special purpose commercial hazardous waste facilities shall be determined by the facili
classification as follows:

Category Minimum Inspections
1 2 per month

2 4 per month

3 6 per month

4 8 per month

5 10 per month

History Note:  Authority G.S. 1304&95.02(j);

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expkegust 14, 1991;
ARRC Objection Lodged February 2891

ARRC Objection Removed March 21, 1991,

Eff. August 1, 1991;

Amended Eff. April 1, 1994;

Recodified from 15A NCAC 13A .0016 Eff. December 20, 1996;

Amended Eff. January 1, 2011,

Readopted Eff. March 1, 2018.

15A NCAC 13A .0117 FEE SCHEDULE FOR Temporary Adoption Eff. February 15, 1991 for a period of 180
COMMERCIAL HAZARDOUS WASTE TREATMENT, days to expire on August 14, 1991;
STORAGE, AND DISPOSAL FACILITIES ARRC Objection Lodged February 25, 1991;

(a) A commercial hazardous waste treatment, storage, or dispogdRRC Objection Removed March 21, 1991,

facility other than a special purpose facility shall pay monthly, irEff. August 1, 1991;

addition to the fees applicabte all hazardous waste storage, Recodified from 15A NCAC3A .0017 Eff. December 20, 1996;
treatment, or disposal facilities as required by G.S. 12941, a Amended Eff. April 1, 2011;

charge of fortyone dollars ($41.00) per hour of operation. The feeReadopted Eff. March 1, 2018.

shall be paid for any time when hazardous waste is managed or

during periods of maintenae, repair, testing, or calibration. Each 15A NCAC 13A .0118 STANDARDS FOR THE

facility shall submit an operational schedule to the Department ddANAGEMENT OF USED O IL

a quarterly basis. (@) 40 CFR 279.1 (Subpart A), "Definitions" is incorporated by
(b) A special purpose commercial hazardous waste facility shaléference including subsequemhendments and editions, except
pay monthly, in addition to the fees applicable to all haasdo that the Definition for "Used Qil" is defined by G.S. 13@80(b)
waste treatment, storage or disposal facilities as required by G.&d is not incorporated by reference.

130A-294.1, a charge per ton of hazardous waste received durifig) 40 CFR 279.10 through 279.12 (Subpart B), "Applicability"
the previous month and an additional charge based on tlee incorporated by reference including subsequent an@mdm
Category as determined in 15A NCAC 13A .0116. Effectiveand editions.

Januaryl, 2013, a special purpose commercial hazardous waste) 40 CFR 279.20 through 279.24 (Subpart C), "Standards for
facility shall pay four dollars and fifty cents ($4.50) per ton ofUsed Oil Generators" are incorporated by reference including

hazardous waste received and: subsequent amendments and editions.
Category Monthly Fee (d) 40 CFR 279.30 through 279.32 (Subpart D), "Standards for
1 $1,332.00 Used Oil Colledbn Centers and Aggregation Points" are
2 $2,664.00 incorporated by reference including subsequent amendments and
3 $3,996.00 editions.
4 $5,328.00 (e) 40 CFR 279.40 through 279.47 (Subpart E), "Standards for
5 $6,660.00 Used Oil Transporter and Transfer Facilities" are incorporated by

reference incluithg subsequent amendments and editions.
History Note  Authority G.S. 130/295.02(h);
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(H 40 CFR 279.50 through 279.59 (Subpart F), "Standards for (2) The following shall be substituted for the
Used Oil Processors and JRefiners" are incorporated by provisions of 40 CFR 273.80(b) that are not
reference including subsequent amendments and editions. incorporated byeference:
(g) 40 CFR 279.60 through 279.67 (Sulip@), "Standards for To be successful, the petitioner shall
Used Oil Burners Who Burn OBpecification Used Oil for demonstrate to the satisfaction of the
Energy Recovery" are incorporated by reference including Administrator that regulation under the
subsequent amendments and editions. universal waste regulatis of 40 CFR Part 273
(h) 40 CFR 279.70 through 279.75 (Subpart H), "Standards for is:
Used Oil Fuel Marketetsre incorporated by reference including (A) appropriate for the waste or category
subsequent amendments and editions. of waste, will improve management
(i) 40 CFR 279.80 through 279.81 (Subpart I), "Standards for Use practices for the waste or category of
as a Dust Suppressant and Disposal of Used Oil" are incorporated waste, and will improve
by reference including subsequent amendmemt®ditions. G.S. implementation of the hazardous
130A-309.15 provides additional information for prohibited acts waste program;
regarding used oil, including used oil as a dust suppressant. (B) the petition shall include the
informaion required by 15A NCAC
History Note:  Authority G.S. 130&94(b),(c); 021.0501; and
Eff. October 1, 1993; © the petition shall also address as many
Recodified from 15A NCAC 13A .0018 Eff. Baber 20, 1996; of the factors listed in 40 CFR 273.81
Amended Eff. August 1, 2000; as are appropriate for the waste or
Tempoary Amendment Eff. May 30, 2017 (replaced by the rule waste category addressed in the
effective March 1, 2018); petition.

Readopted Eff. March 1, 2018.
History Note:  Authority G.S. 130&94(c);
15A NCAC 13A.0119 STANDARDS FOR UNIVERSAL Eff. Januay 1, 1996;
WASTE MANAGEMENT - PART 273 Recodified from 15A NCAC 13A .0019 Eff. December 20, 1996;
(a) 40 CFR 273.1 thrgh 273.9 (Subpart A), "General" are Amended Eff. April 1, 2001; August 1, 1998;
incorporated by reference including subsequent amendments afidmporaryAmendment Eff. May 30, 2017 (replaced by the rule
editions. effective March 1, 2018);
(b) 40 CFR 273.10 through 273.20 (Subpart B), "Standards fdReadopted Eff. March 1, 2018.
Small Quantity Handlers of Universal Waste" are incorporated by
reference including faisequent amendments and editions.
(c) 40 CFR 273.30 through 273.40 (Subpart C), "Standards fofjT g 21 - OCCUPATIO NAL LICENSING BOARDS AND
Large Quantity Handlers of Universal Waste" are incorporated by COMMISSIONS
reference including subsequent amendments and editions.
(d) 40 CFR 273.50 through 273.56 (Sultda), "Standards for CHAPTER 121 LICENSI NG BOARD FOR GENERAL
Universal Waste Transporters" are incorporated by reference CONTRACTORS
including subsequent amendments and editions.
(e) 40 CFR 273.60 through 273.62 (Subpart E), "Standards fer NcAC 12 .0101 IDENTIEICATION

Destination Facilities” are incorporated by reference includingrhe State Licensing Board for General Contractors, hereinafter
subsequent amendments and ed|t|on§l. . . referred to as the "North Carolina Licensing Board for General
() 40 CFR 273.70 (Subpart F), "Import Requirements” iscontractors” or "the Board," is located in Raleigh, North Carolina;
incorporated by reference including subsequent amendments &gl majling address is 5400 Creedmoor Road, Raleigh, North

editions. . Carolina 27612. The Board website is www.nclbgc.org.
(g) 40 CFR 273.80 through 273.81 (Subpart G), "Petitions to

Include Other Wastes Under €FR Part 273" are incorporated pistory Note: ~ Authority G.S. 8%;
by reference including subsequent amendments and editionsy, Fepruary 1, 1976;
except that 40 CFR 273.80(a) and (b), are not incorporated \mended Eff. Jur@s, 1977:

reference. _ . Readopted Eff. September 26, 1977;
Q) The . fpllowmg shall be substituted for the Amended Eff. December 1, 1985; January 1, 1983;
provisions of 40 CFR 273.80(a) that are notpyrsyant to G.S. 150B1.3A, rule is necessary without

incorporated by reference: substantive public interest Eff. July 23, 2016;
Any person seeking to add a hazardous waste 0§ mended Eff. April 1, 2018.

a category of hazardous waste to this Part may

petition for a regulatory amendment under thiss>1 NCAC 12 .0103 STRUCTURE OF BOARD

Subpart, 15A NCAC 021 .0501 and 40 CFR (3) Officers. Annually, during the April meeting, the Board shall

260.23. elect from its members a Chairman and M&sairman. The
Chairman shall preside over all meetings of the Board and
perform other duties as he or she may be directed to do by the
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Board The ViceChairman shall function as Chairman if the

Chairman is unavailable.

(b)  Secretanreasurer. In addition to those duties and
responsibilities required of him or her by G.S:&7he Secretary

Treasurer, referred to as "Secretargasurer" or'Executive

Director," as the Board's Chief Administrative Officer, has the
responsibility and power to: (2)

(1) employ the clerical and legal services necessary
to assist the Board in carrying out the
requirements of the North Carolina General
Statutes;

(2) purchase or rent whatever office equipment,
stationery, or other miscellaneous articles as are
necessary to keep the records of the Board;

3) make expenditures from the funds of the Board
by signing checks, or authorizing the designee
of the Secretarfreasirer to sign checks, for
expenditures after the checks are signed by the
Chairman or ViceChairman; and

(4) do such other acts as may be required of him or
her by the Board. )

(c) Official Meetings of the Board.

(1) Regular Meetings. Regular meetings st
held during January, April, July and October of
each year at the Board's office or at any other
place so designated by the Board.

(2) Special Meetings. Special meetings shall be
called and conducted in accordance with Article
33C of Chapter 143 of the dith Carolina
General Statutes.

3) Notice of Meetings. Notice of all official
meetings of the Board shall be given pursuant
to Article 33C of Chapter 143 of the North
Carolina General Statutes.

History Note:  Authority G.S. 872; 87-4; 87-6; 87-7,

Eff. February 1, 1976;

Readopted Eff. September 26, 1977,

Amended Eff. April 1, 2014; August 1, 2002; January 1, 1992;

May 1, 1989; January 1, 1983; (4)
Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public interest Eff. July 23, 2016;

Amended &. April 1, 2018.

21 NCAC 12 .0202 CLA SSIFICATION
(a) A general contractor shall be certified in one of the following
five classifications:

Q) Building Contractor. This classification covers
all building construction activity including:
commercial, idustrial, institutional, and all
residential building construction. It includes
parking decks; all site work, grading and paving
of parking lots, driveways, sidewalks, and
gutters; storm drainage, retaining or screen
walls, and hardware and accessory $tnes;
and indoor and outdoor recreational facilities (5)
including natural and artificial surface athletic
fields, running tracks, bleachers, and seating. It
also covers work done under the specialty

classifications of S(Concrete Construction),
S(Insulation),  S(Interior Construction),
S(Marine Construction), S(Masonry
Construction), S(Roofing), S(Metal Erection),
S(Swimming Pools), and S(Asbestos), and
S(Wind Turbine).

Residential Contractor. This classification
covers all construction activity pertainitmthe
construction of residential units that are
required to conform to the residential building
code adopted by the Building Code Council
pursuant to G.S. 14B838; all site work,
driveways, sidewalks, and water and
wastewater systems ancillary to the
aforementioned structures and improvements;
and the work done as part of such residential
units under the specialty classifications of
S(Insulation), S(Interior Construction),
S(Masonry Construction), S(Roofing),
S(Swimming Pools), and S(Asbestos).
Highway Contractor. This classification covers
all highway construction activity including:
grading, paving of all types, installation of
exterior artificial athletic surfaces, relocation of
public and private utility lines ancillary to a
principal project, brige construction and
repair, culvert construction and repair, parking
decks, sidewalks, curbs, gutters and storm
drainage. It also includes installation and
erection of guard rails, fencing, signage and
ancillary highway hardware; covers paving and
grading of airport and airfield runways,
taxiways, and aprons, including the installation
of fencing, signage, runway lighting and
marking; and work done under the specialty
classifications of S(Boring and Tunneling),
S(Concrete Construction), S(Marine
Constructim), S(Railroad Construction), and
H(Grading and Excavating).

Public Utilities Contractor. This classification
includes operations that are the performance of
construction work on water and wastewater
systems and on the subclassifications of
facilities set forth in G.S. 840(b)(3). The
Board shall issue a license to a public utilities
contractor that is limited to any of the
subclassifications set forth in G.S.-8@(b)(3)

for which the contractor qualifies. A public
utilities contractor license covemsork done
under the specialty classifications of S(Boring
and Tunneling), PU(Communications),
PU(Fuel Distribution), PU(Electricahhead of
Point of Delivery), PU(Water Lines and Sewer
Lines), PU(Water Purification and Sewage
Disposal), and S(Swimming P&l

Specialty Contractor. This classification covers
all construction operation and performance of
contract work outlined as follows:
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(A) H(Grading and Excavating). This and gunite applications, but excludes
classification covers the digging, bridges, streets, sidewalks, curbs,
moving, and placing of materials gutters, driveways, parking lots, and
forming the sdace of the earth, highways
excluding air and water, in such a (E) PU(ElectricalAhead of Point of
manner that the cut, fill, excavation, Delivery). This classification covers
grade, trench, backfill, or any similar the construction, installation,
operation may be executed with the alteration, maintenance, or repair of an
use of hand and power tools and electrical wiring system, including
machines used for these types of substations or components thereof,
digging, moving, and aterial placing. which is or is intended to be owned
It covers work on earthen dams and operated, and maintained by an
the use of explosives used in electric power supplier, such as a
connection with all or any part of the public or private utility, a utility
activities described in this cooperative, or any other properly
Subparagraph. It also includes franchised electric power supplier, for
clearing and grubbing, and erosion the purpose of furnishing electrical
control activities. services to one or more customers.

(B) S(Boring and Tuneling). This F PU(Fuel Distribution). This
classification covers the construction classification covers the construction,
of underground or underwater installation, alteration, maintenance,
passageways by digging or boring or repair of systems for distribution of
through and under the earth's surface, petroleum fuels, petroleum distillates,
including the bracing and compacting natural gas, chemicals, and slurries
of such passageways to make them through pipeline from one stati to
safe for the purpose intendedt | another. It includes all excavating,
includes preparation of the ground trenching, and backfiling in
surfaces at points of ingress and connection therewith. It covers the
egress. installation, replacement, and removal

© PU (Communications). This of above ground and below ground
classification covers the installation of fuel storage tanks.
the following: (G) PU(Water Lines and Sewer Lines).
® all types of pole lines, and This classificatio covers construction

aerial and underground work on water and sewer mains, water
distribution cable for service lines, and house and building
telephone pstems; sewer lines, as defined in the North
(i) aerial and underground Carolina State Building Code, and
distribution cable for cable covers water storage tanks, lift
TV and master antenna TV stations, pumping stations, and
systems capable of appurtenances to watetorage tanks,
transmitting R.F. signals; lift stations and pumping stations. It
(iii) underground conduit and includes pavement patching, backfill,
communication cable and erosion control as part of
including fiber optic cable; construction.
and H) PU(Water Purification and Sewage
(iv) microwave systems and Disposal). This classification covers
towers, irtluding the performance of construction work
foundations and excavations on water and wastewater systems;
where required, when the water and wastewater treatment
microwave systems are being facilities; and all site work, grading,
used for the purpose of and paving of parking lots, driveways,
transmitting R.F. signals; and sidevalks, and curbs and gutters that
installation of PCS or cellular are ancillary to such construction of
telephone towers and sites. water and wastewater treatment

(D) S(Concrete  Construction).  This facilities. It covers the work done
classification cwers the construction under the specialty classifications of
and installation of foundations, pre S(Concrete Construction),
cast silos, and other concrete tanks or S(Insulation), S(Interior
receptacles, prestressed components, Construction), S(Masonry
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Construction),  S(Roofing), and (M) S(Railroad Construction).  This
S(Metal Erection) as part of the work classification covers the building,
on water and wastewater treatment construction, and repair of railroad
facilities. lines including:
() S(Insulation). This classification 0] the clearing and filling of
covers the installation, alteration, or rights-of-way;
repair of materials classified as (i) shaping, compacting, setting,
insulating media used for theon and stabilizing of road beds;
mechanical control of temperatures in (i) settirg ties, tie plates, rails,
the construction of residential and rail connectors, frogs, switch
commercial buildings. It does not plates, switches, signal
include the insulation of mechanical markers, retaining walls,
equipment, and ancillary lines and dikes, fences, and gates; and
piping. (iv) construction and repair of
J) S(Interior Construction). This tool sheds and platforms.
classification covers the italation of (N) S(Roofing). This classification covers
acoustical ceiling systems and panels, the installatiorand repair of roofs and
partitions (load bearing and ndéwad decks on residential, commercial,
bearing), lathing and plastering, industrial, and institutional structures
flooring and finishing, interior requiring materials that form a water
recreational surfaces, window and tight and weatheresistant surface.
door installation, and installation of The term "materials” for purposes of
fixtures, cabinets, and iwork. It this Subparagraph includes cedar,
includes the removal of asbestos and cement, dsestos, clay tile and
replacement with noetoxic composition shingles, all types of
substances. metal coverings, wood shakes, single
(K) S(Marine Construction). This ply and builtup roofing, protective
classification covers all marine and reflective roof and deck coatings,
construction and repair activities and sheet metal valleys, flashings, gravel
all types of marine construction in stops, gutters and downspouts, and
deepwater installations and in bituminous vaterproofing.
harbors, inlets, sounds, bays, and (®)] S(Metal Erection). This classification
channels; it covers dredging, covers:
construction, and installation of 0] the field fabrication, erection,
pilings, piers, decks, slips, docks, and repair, and alteration of
bulkheads. It does not include architectural and structural
structures required on docks, slips, and shapes, plates, tubing, pipe
piers. and bars, not limited to steel
(L) S(Masonry  Construction).  This or aluminum, that are or may
classification covers the installation, be used as structural
with or without the use of mortar or members  for  buildings,
adhesives, of the following: equipment, and structure; and
0] brick, concrete block, (ii) the layout, assembly and
gypsum patrtition tile, pumice erection by welding, bolting,
block, or other lightweight riveting, or fastening in any
and facsimile units and manner metal products as
products common to the curtain walls, tanks of all
masonry industry; types, hoppers, structural
(i) installation of fire clay members  for  buildings
products and refractory towers, stairs, conveyor
construction; and frames, cranes and crane
(iii) installation of rough cut and runways, canopies, carports,
dressed stone, marble panels guard rails, signs, steel
and slate units, and scaffolding as a permanent
installation of  structural structure, rigging, flagpoles,
glazed tile or block, glass fences, steel and aluminum
brick or block, and solar siding, bleachers, fire
screen tile oblock. escapes, and seating for
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stadiums, area = and Amended Eff. April 1, 2014; June 1, 2011; September 1, 2009;
auditoriums. April 1, 2004; April 1, 208; August 1, 2002; April 1, 2001;
(P) S(Swimming Pools). This August 1, 2000; August 1, 1998;
classification covers the construction, Pursuant to G.S. 1506B1.3A, rule is necessary without
service, and repair of all swimming substantive public interest Eff. July 23, 2016;
pools. It includes: Amended Eff. April 1, 2018.
() excavation and grading;
(ii) construction of concrete, 21 NCAC 12 .0205 QUALIFIER
gunite, and plastitype (@) The qualifier for the apiglnt shall be a responsible managing
pools, pool decks, and employee, officer, or member of the personnel of the applicant, as
walkways, and tiling and described in G.S. 8I0. A qualifier's examination credentials
coping; and shall archive if the qualifier does not serve as a qualifier for an
(iii) installation of all equipment active licensee fora period of four consecutive years. Any
including pumps, filters, and subsequent attempts to qualify for a license shall require the
chemical feeders. It does not qualifier to earn a passing grade. Subject to the provisions of G.S.
include direct connections to 150B and Section .0800 of these Rules, the Board may reject the
a sanitary sewer system or to application of an ggicant seeking qualification by employment
portable water lines, nor the of a person who has already passed an examination if such person
grounding and bonding of has previously served as qualifier for a licensee that has been
any metal suaces or the disciplined by the Board.
making of any electrical (b) A licensee shall notify the Board in writing in tbeent a
connections. qualifier ceases to be connected withlibenseeThe notice shall
Q) S(Asbestos). This classification include the date on which the qualifier was last connected with
covers renovation or demolition thelicensee and shall be submitted no later than 10 days after the
activities  involving the repair, date of separation. A qualifier shall also keuired to notify the
maintenance, removal, isolation, Board in writing in such circumstances. After such notice is filed
encapsulation, or enclosure of with the Board in writing, or the Board determines that the
Regulated  Asbestos  Containing qualifier is no longer connected with the licensee if there are no
Materials  (RACM) for any additional qualifiers for the licensethe license shall remain in
commercial, industrial, or institutional full force and effect for a period of 90 days from the termination
building, whether public or private. It date, and then becomes invalid unless a qualifier has transferred a
also covers all types of residential valid examination credential to the licensee, as provided by G.S.
building  construction  involving 87-10.
RACM during renovation or (c) Persons ass@ted with a firm or corporation may take the
demolition activities. required examination on behalf of the firm or corporatan
(R) S(Wind Turbine). This classification described in G.S. 8X0. A partner may take an examination on
covers the construction, installation, behalf of a partnership.
and repair of wind turbines, wind (d) "Responsible managing" as used in G.S18%hall descrié
generators, and wind power units. It a person who is engaged in the work of the applicant a minimum
includes assembly of blades, of 20 hours per week or a majority of the hours operated by the
generator, turbine structures, and applicant, whichever is less.
towers. It also includes ancillary (e) "Members of the personnel" as used in G.S1@%&hall
foundation work, field fabrication of describe a person who is a resporesibhnaging employee of the
metal eqipment, and structural applicant. A member of the personnel shall not be an independent
support components. contractor.
(b) An applicant may be licensed in more than one classificatioff) An applicant or licensee may have more than one qualifier. If
of general contracting provided the applicant meets thene person associated with the applicant fails, and another passes,
gualifications for the classifications, which includes passing théhe license willbe granted to that applicant. A license will be
examinations for the csifications in question. The license issued only in the classification held by a qualifier who has passed
granted to an applicant who meets the qualifications for all of than examination in that classification.
classifications set forth in theules of this Section shall be

designated "unclassified." History Note:  Authority G.S. 871; 87-4; 87-10; 87-11(a);
Eff. February 1, 1976;
History Note:  Authority G.S. 871; 87-4; 87-10; Readopted Eff. Segmber 26, 1977;
Eff. February 1, 1976; Amended Eff. April 1, 2014; July 1, 2008; April 1, 2006; August
Readopted Eff. September 26, 1977, 1, 2000; June 1, 1994; June 1, 1992; May 1, 1989; July 1, 1987;
Amended Eff. June 1, 1994; June 1, 1992; May 1, 1989; JanuaBursuant to G.S. 1506B1.3A, rule is necessary without
1, 1983; substantive public interest Eff. July 23, 2016;
Temporary Amendment Eff. February 18, 1997, AmendedEff. April 1, 2018.
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21 NCAC 12 .0207 JOINT VENTURE

A joint venture may practice general contracting in North
Carolina if every principal or member of the joint venture is
licensed to practice general contracting in North Carolina with the
appropriate clagfication and at least one principal has the
appropriate limitation, or if the joint venture obtains a general
contracting license in its own name in accordance with G-3087
and these Rules. If an LLC is a joint venturer, all members and
managers of thelLC shall be licensed to practice general
contracting in North Carolina with the appropriate classification
and limitation.

History Note:  Authority G.S. 871; 87-10;

Eff. June 1, 1992;

Pursuant to G.S. 150B1.3A, rule is necessary without
substantiveublic interest Eff. July 23, 2016;

Amended Eff. April 1, 2018.

21 NCAC 12 .0208 CONSTRUCTION
MANAGEMENT

(a) The phrase "undertakes to superintend or manage" as used in

G.S. 871 to describe a person, firm, or corporation deemed to be
a general contractaneans that the person, firm, or corporation
shall be responsible for superintending or managing the
construction of an entire project, and either contracts directly with
subcontractors to perform the construction for the project or is
compensated for sepntending or managing the project based
upon the cost of the project or the time taken to complete the
project. The person, firm, or corporation shall hold a general
contracting license in the classifications and limitation applicable
to the constructionf the project.

(b) The phrase "undertakes to superintend or manage" described
in Paragraph (a) of this Rule shall not include the following:

(1) an architect or engineer licensed in North
Carolina who is supervising the execution of
design plans for theroject owner and who does
not contract directly with subcontractors to
perform the construction for the project; or

(2) subject to the conditions stated within this
Subparagraph and Paragraph (c), any person,
firm, or corporation retained by an owner of
real property as a consultant, agent, or advisor
to perform developmenklated functions,

including:

(A) assisting with site planning and
design;

(B) formulating a development scheme;

© obtaining zoning and other
entitlements;

(D) tenant selection ancegotiation;

(E) interfacing and negotiating with the

general contractor, engineer, architect,
other construction and design
professionals, and other development
consultants with whom the land owner
separately  contracts, including,
negotiating contracts othe owner's

behalf, assisting with scheduling
issues, ensuring that any disputes

1)

2

between such parties are resolved to
the owner's satisfaction, and otherwise
ensuring that such parties are
proceeding in an efficient, coordinated
manner to complete the peajt;

(F) providing cost estimates, bids, and
budgeting;

(G) monitoring  the progress  of
development activities performed by
other parties;

(H) arranging and negotiating

governmental incentives and
entittements; and

) selecting and sequencing sites for
dewelopment.

(c) The exclusions set forth in Subparagraph (b)(2) shall not
apply, however, unless the following conditions are satisfied:

the owner has retained a licensed general

contractor or licensed general contractors to

construct the entire projecbr to directly
superintend and manage all construction work
in which the person, firm, or corporation has
any involvement and that would otherwise
require the use of a licensed general contractor;
and

the use of the person, firm, or corporation will

not impair the general contractor's ability to

communicate directly with the owner and to
verify the owner's informed consent and
ratification of the directions and decisions made
by the person, firm, or corporation to the extent
that such directions or dismons affect the
construction activities otherwise requiring the
use of a licensed general contractor. For the
purposes of this Subparagraph, the general
contractor shall be entitled to make a written
demand for written verification from the owner
of any directions given or decisions made by
such a person, firm, or corporation on the
owner's behalf. In that regard, if the general
contractor delivers a written request directly to
the owner asking that the owner confirm in
writing that the owner desires thidte general
contractor perform consistent with a direction
or decision made by such person, firm, or
corporation:

(A) the general contractor shall not be
obligated to follow such direction or
decision in question until such time as
the  owner provides  wiin
verification of the direction or
decision; and

(B) if the third party person, firm, or
corporation whose direction or
decision is being questioned by the
general contractor attempts to itself
provide the confirmation requested
from the owner by the geral
contractor as provided above, such
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person, firm, or corporation shall be

21 NCAC 12 .0303 APPLICATION FOR

deemed to be "undertaking to LICENSURE
superintend or manage" as described(a) General. Applications for licensure shall contain the
in Paragraph (a) of this Rule. following:

1) the Social Security Number of examinee(s) and

History Note:  Authority G.S. 871; 87-4;
Eff. May 1, 1995;

qualifier(s) and tax identification numisefor
corporate applicants;

Amended Eff. June 2010; (2) the applicant's contact information;

Pursuant to G.S. 150B1.3A, rule is necessary without 3) the name of business under which licensee will

substantive public interest Eff. July 23, 2016; be operating, if any;

Amended Eff. April 1, 2018. (4) requested designation of license limitation and
classifications;

21 NCAC 12 .0211 MUL TIUNIT BUILDINGS (5) information about all crimes of which the

(a) If a project consists of the construction or alteration of one or applicant has been convicted;

more buildngs that fall under the requirements of the North (6) certified copies of court records reflecting

Carolina Building Code, all structures and units on the same information regarding all crimes of which the

parcel of land shall be considered as a single project. applicant and qualifier(s) have been convicted,;

(b) If a project consists of the construction or alteration of one or @) information indicating whether the applicant or

more buildings tht fall under the requirements of the North qualifier(s) has any disciplary history with the

Carolina Residential Code, only structures and units on the same Board or any other occupational licensing,

parcel of land shall be considered as one project. registration, or certification agency;

(c) The North Carolina State Building Code standards are hereby (8) information establishing financial

incorporated by reference, imcling subsequent amendments and responsibility as required by G.S.-80(a) and

editions. The current Code may be found online at Rule .0204 of this Chapter;

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.a 9) letters of reference as prescridadRule .0308

spx?fieldl=Codes _ of this Chapter; and

_Current_and_Past&user=State_Building_Codes. (10)  the application fee as set forth in Rule .0304 of

History Note:  Authority G.S. 871; 87-4; 87-10;

Eff. August 11, 2009;

Amended Eff. April 1, 2010;

Pursuant to G.S. 1506B1.3A, rule is necessary without
substantive public interest Eff. July 23, 2016;

Amended Eff. April 1, 2018.

21 NCAC 12 .0301 GENERAL

History Note:  Authority G.S. 871; 87-10;

Eff. Februay 1, 1976;

Readopted Eff. September 26, 1977,

Amended Eff. May 1, 1989;

Pursuant to G.S. 150B1.3A, rule is necessary
substantive public interest Eff. July 23, 2016;
Repealed Eff. April 1, 2018.

without

21 NCAC 12 .0302 REQUEST

History Note:  AuthorityG.S. 871; 87-10; 150B19(5);

Eff. February 1, 1976;

Amended Eff. June 23, 1977;

Readopted Eff. September 26, 1977,

Amended Eff. May 1, 2006; December 1, 1995; June 1, 1992;
Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public interegff. July 23, 2016;

Repealed Eff. April 1, 2018.

this Chapter.
(b) Contents. The application form requires the applicant to state
which limitation and classification or classifications of license he
or she is apping for and also to set forth the experience of the
applicant or of his or her principal employees, as appropriate. In
addition, the application form requires the applicant to give
information concerning his or her personal history, including
personal redrences.
(c) Reciprocity. Applicants based on reciprocity shall submit with
the application form a copy of the applicant's license in the other
state, certified by the other state licensing board as being a copy
of a valid license.

History Note:  Authority G.S. 871; 87-10;

Eff. February 1, 1976;

Readopted Eff. September 26, 1977,

Amended Eff. May 1, 1989;

Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public interest Eff. July 23, 2016;

Amended Eff. April 1, 2018.

21 NCAC 12 0304 FEES
(a) The Board shall charge the following fees:

1) Application for limited license: $75.00;

(2) Application for intermediate license: $100.00;

3) Application for unlimited license: $125.00;

4) Application for increase in limitation: $100.00
for increase to intermediate license and $125.00
for increase to unlimited license;

(5) Late renewal: $10.00 per month for every
month or part after the first day of January.

(b) All fees charged by the Board shall be -mefundable.
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History Note:  AuthorityG.S. 871; 87-10; Repealed Eff. April 1, 2018.

Eff. February 1, 1976;

Readopted Eff. September 26, 1977, 21 NCAC 12 .0501 LIC ENSE GRANTED

Amended Eff. January 1, 1983; (@) License numbers shall be included on all contracts,
Repealed Eff. May 1, 1989; advertisements, and licensee websites.

Codifier approved agency's waiver request to reuse rule numbe¢h) If a licensee files Articles of Dissolution or the N.C.
Eff. April 1, 2018. Department ofthe Secretary of State withdraws the licensee's

Certificate of Authority, the Board shall archive the license.
21 NCAC 12 .0305 FIL ING ADDRESS
History Note:  Authority G.S. 871; 87-10; 8712;

History Note:  Authority G.S. 871; 87-10; Eff. February 1, 1976;

Eff. February 1, 1976; Readopted Eff. September 26, 1977,

Amended Eff. June 23, 1977; Amended Eff. May 1, 1989;

Readopted Eff. September 26, 1977, Pursuant to G.S. 150R1.3A, rule is necessary without
Amended Eff. May 1, 1989; substantive public interest Eff. July 23, 2016;

Pursuant to G.S. 150B1.3A, rule is necessary without Amended Eff. April 1, 2018.
substantive public interest Eff. July 23, 2016;

Repealed Eff. April 1, 2018. 21 NCAC 12 .0502 TEM PORARY LICENSE
The Board shall issue a temporary license only as required by G.S.
21 NCAC 12 .0402 SUBJECT MATTER 93B-15.1
History Note:  Authority G.S. 871; 87-10; History Note:  Authority G.S. 871; 87-10;
Eff. February 1, 1976; Eff. February 1, 1976;
Readopted Eff. September 26, 1977; Readopted Eff. September 26, 1977;

Amended Eff. August 1, 2000; June 1, 1994; May 1, 1989; Pursuant to G.S. 150B1.3A, rule is necessary without
Pursuant to G.S. 150B1.3A, rule is necessary without substantive public interest Eff. July 23, 2016;
substantive public interest Eff. July 23, 2016; Amended Eff. April 1, 2018.
Repealed Eff. April 1, 2018.
21 NCAC 12 .0505 MAI NTAINING CURRENT

21 NCAC 12 .0404 PASSING GRADE ADDRESS; NOTIFICATION

Persons taking the examination shall receive a score of at least(&) All licensees, applicants, and qualifiers shall notify the Board

in order to pass the examination. of any change in mailing address, phone number, or email address
within 30 days from the date of the change. Notice shall be given

History Note:  Authority GS. 871; 87-10; in writing or through the Boardisebsite portal for licensees.

Eff. February 1, 1976; (b) Notification from the Board shall be deemed received if

Readopted Eff. September 26, 1977; mailed to the address provided by the licensee and shown in the

Amended Eff. January 1, 1983; records of the Board.

Repealed Eff. May 1, 1989;
Codifier approved agency's waiver request to reuse rule numbeHistory Note:  Authority G.S. 8%;

Eff. April 1, 2018. Eff. June 1, 1992;
Pursuant to G.S. 1506B1.3A, rule is necessary without
21 NCAC 12 .0408 PERSON TAKING substantive public interest Eff. July 23, 2016;
EXAMINATION Amended Eff. April 1, 2018.
History Note:  Authority G.S. 871; 87-10; 21 NCAC 12 .0506 CHARGE FOR STATUS OF
Eff. February 1, 1976; LICENSURE
Readopted Eff. September 26, 1977; The Board shall charge persons requesting a verified copy of all

Amended Eff. April 1, 2006; September 1, 1992; May 1, 1989; or part of its roster of licensambntractors a fee to cover the cost
Pursuant to G.S. 1506B1.3A, rule is necessary without of copying and mailing.
substantive public interegff. July 23, 2016;

Repealed Eff. April 1, 2018. History Note:  Authority G.S. 878; 87-13; 150B19(5);
Eff. June 1, 1992;
21 NCAC 12 .0410 FAILING EXAMINATION Amended Eff. May 1, 2006; May 1, 1995;
Pursuant to G.S. 156B1.3A, rule is necessary without
History Note:  Authority G.S. 8710; substantive public interegff. July 23, 2016;
Eff. December 1, 1995; Amended Eff. April 1, 2018.

Amended Eff. August 1, 2000;
Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public intest Eff. July 23, 2016;
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21 NCAC 12 .0701 IMP ROPER PRACTICE Amended Eff. April 1, 2014; June 1, 2011; April 1, 2006; April 1,
(&) Complaint. Any person who believes that a licensed generaD03; May 1, 1989;

contractor is in violation of the provisions of G.S-BI may file  Pursuant to G.S. 150B1.3A, rule is necessary without
a complaint with the Board against edisee, qualifier, or both substantiveublic interest Eff. July 23, 2016;

by setting forth in writing those charges and swearing to theiAmended Eff. April 1, 2018.

authenticity. The complaint shall be submitted to Beard and

include the complainant's contact information, project location2l NCAC 12 .0702 UNLICENSED PRACTICE

and name of the licensee, qualifier,both. (@) Complaint. Any person who believes that a person, firm, or
(b) Preliminary or Threshold Determination: corporation is in violation of the acts specified in G.S187may
Q) A complaint filed in accordance with G.S.-87 file a complaintagainst that person, firm, or corporation. The

11(al) shall be forwarded to a staff investigatorcomplaint shall be filed with theBoard and include the
for investigation. Within 30 days, the Board complainant's contact information, project location, and name of
shall forward a written notice of the complaint alleged violator.

to the lcensee and qualifier(s) against whom (b) Preliminary or Threshold Determination:

the charge is made. The notice shall request a 1) A complaint filed inaccordance with G.S. 87
response from the licensee and qualifier(s). The 13 shall be forwarded to a staff investigator for
Board shall send notice of the charge and of the investigation. Board staff shall investigate the
alleged facts or alleged conduct by first class charge to determine whether there is probable
mail to the last known adess and by email to cause to believe that a party against whom a
the address of the licensee and qualifier(s). charge has been brought violated the miovis
(2) After the investigation is complete, the charge of G.S. 8713.
shall be referred to the review committee. The 2) After the investigation is complete, the charge
review committee shall consist of the following shall be referred to the review committee. The
individuals: review committee shall consist of the following
(A) one member of the Board; individuals:
(B) the Secretarfreasurer or his (A) one member of the Board;
designee; and (B) the Secretanfreasurer or his
© a staff person agreed upon by the designee; ad
individuals listed above. © a staff person agreed upon by the
3) Based upon the complaint and investigation, the individuals listed above.
review committee shall recommend to the 3) Based upon the complaint and investigation, if
Board that: the review committedetermines that probable
(A) The charge be dismissed; cause exists that a person, firm, or corporation
(B) When he charge is admitted as true by is practicing general contracting without a
the licensee and qualifier(s), the Board license, it shall recommend to the Board that
accept the licensee's and qualifier(s") injunctive relief be sought. If the Board concurs
admission of gquilt and order the with the review committee's recommendation,
licensee and qualifier(s) not to commit the investigation shall be forwarded to Board
in the future the act or acts admitted by counsel to seek injunctive relief. If the review
him to have been violatechd not to committee does notdtieve that the person,
violate any of the acts of misconduct firm, or corporation is practicing general
specified in G.S. 811 at any time in contracting without a license, it shall
the future; or recommend to the Board dismissal of the
© The charge, whether admitted or complaint. Once dismissed, the Board shall
denied, be presented to the full Board notify the complainant.

for a hearing and determination by the

Board on the merits of the charge in History Note:  Authority G.S. 871; 87-4; 87-13; 87-13.1;

acordance with the substantive and Eff. February 1, 1976;

procedural requirements of the Readopted Eff. September 26, 1977;

provisions of Section .0800 of this Amended Eff. April 1, 2014; June 1, 2011; May 1, 1989;

Chapter and the provisions of G.S-87 Pursuant to G.S. 156B1.3A, rule is necessary without

11. Prior to the charge's being heardsubstantive public interest Eff. July 23, 2016;

and determined by the Board, it may Amended Eff. April 1, 2A@.

be resolved by consent order.

21 NCAC 12 .0703 FEE FOR SUBMITTAL OF BA D

History Note:  Authority G.S. 84; 87-11; 150B3; 150B38; CHECK

Eff. February 1, 1976; (a) The Board shall charge the maximum processing fee allowed
Readopted Eff. September 26, 1977, by G.S. 253-506 if a check submitted to the Board is returbgd
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a financial institution because of insufficient funds or because theursuant to G.S. 150B1.3A, rule is necessary without
drawe did not have an account at that bank. substantive public interest Eff. July 23, 2016;

(b) Until such time as the drawer of the bad check has paid temended Eff. April 1, 2018.

prescribed fee, the drawer shall not be eligible to take an

examination, review an examination, obtain a license, or have tf&d NCAC 12 .0820 NOTICE OF HEARING

license renewed. For thurpose of this Rule, "prescribed fee" (a) The Board shall give the party or parties in a contested case a

shall mean the sum of: notice of hearing not less than 15 days before the hpaiaid
(1) the maximum processing fee allowed by G.S.notice shall comply with G.S. 15683(b).
25-3-506; (b) Based upon information received, if the Board determines that
(2) the renewal or application fee, whichever isthe public health, safety, or welfare requires emergency action, it
applicable; and may issue an order summarily suspending a license or exam
3) the late payment fee described in G.S187e).  credentialsUpon service of the order, the licensee or qualifier to

(c) Any licensehat has been issued or renewed based on a cheslhom the order is directed shall cease the practice of general
which is returned to the Board shall be invalid until such time asontracting in North Carolina. The Board shall give notice of
the drawer has paid the prescribed fee. The invalidity of thbearing pursuant to G.S. 158 following service of the order.
license or renewal shall commence on the date of the issuanceTdfe suspesion shall remain in effect pending issuance by the
the license prenewal. Board of a final agency decision pursuant to G.S. 182B

(d) Payment of the prescribed fee to the Board shall be made in

the form of a cashier's check, money order, credit card, or debitistory Note:  Authority G.S. 8#; 87-11(b); 150B3(c);
card. 150B-38;

(e) In the event the drawer of the bad check fails to pay theff. October 1, 1988;

prescribed fee, during which time the licenseenewal lapses for Pursuant to G.S. 150B1.3A, rule is necessary without
four years, the license shall not be renewed and the licensee fbstantive public interest Eff. July 23, 2016;

whom the check was to benefit shall fulfill all requirements of aAmended Eff. April 1, 2018.

new applicant set forth in G.S. 8D and Rules .0303 and .0503

of this Chapter. 21 NCAC 12 .0826 FAILURE TO APPEAR
Should a party fail to appear at a scheduled hearing, the Board
History Note:  Authaity G.S. 253-506; 8%4; 87-10; may proceed with the hearing and make its decision in the absence
Eff. January 1, 1983; of the party, povided that the party has been given notice in
Amended Eff. April 1, 2014; April 1, 2003; May 1, 1989; accordance with G.S. 15688 and unless otherwise directed by
Pursuant to G.S. 150B1.3A, rule is necessary without law. The Board may order a continuance in order to give the party
substantive public interest Eff. July 23, 2016; another opportunity to appear as determined on a case by case
Amended Eff. April 1, 2018. basis and upon goarhuse shown.
21 NCAC 12 .B17 RIGHT TO HEARING History Note:  Authority G.S. 8%4; 87-11(b); 150B38;
150B-40;
History Note:  Authority G.S. 8711(b); 150B11; 150B38; Eff. October 1, 1988;
Eff. September 1, 1988; Pursuant to G.S. 150B1.3A, rule is necessary without
Pursuant to G.S. 150B1.3A, rule is necessary without substantive public interest Eff. July 23, 2016;
substantive public interest Eff. July 23, 2016; Amended Eff. April 1, 2018.

Repealed Eff. April 1, 2018.

21 NCAC 12 .0827 SUBPOENAS
21 NCAC 12 .0818 REQUEST FOR HEARING (@) Requests for subpoenas for the attendance and testimony of
(a) A person aggrieved as defined®y5. 150B2 may submit a witnesses or for the production of documents, either at a hearing
request for a hearing pursuant@oS.150B-38 before the Board or for the purposes of discovery, shall:

in writing to the Board's office, with the request bearing the D) be made in writing to the Board;
notation: REQUEST FOR ADMINISTRATIVE HEARING. The 2) identify any document sought;
request shall contain the following information: ) include the full name and home or business
Q) name and address of the aggrieved person; address of all persons to be subpoenaed; and
(2) a statement of the action taken by the Board that (4) if known, the date, time, and place for
is challenged; and responding to the subpoena.
) a statement of the way in which the aggrievedThe Board shall issue the requested subpoenas within three days
person has been aggrieved. of receipt of the request.
(b) Uponreceipt of a request for a hearing, the Board shal(b) Subpoeas shall contain the following:
acknowledge the request and schedule a hearing. Q) the caption of the case;
(2) the name and address of the person subpoenaed;
History Note:  Authority G.S. 84; 87-11; 150B38; 3) the date, hour, and location of the hearing in
Eff. September 1, 1988; which the witness is commanded to appeatr;

Amended Eff. June 1, 2011; August 1, 2002;
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4) a particularized description of the books, Pursuant to G.S. 156B1.3A, rule is necessary without

papes,

records, or objects the witness issubstantive public interest Eff. July 23, 2016;

directed to bring with him to the hearing, if any; Amended Eff. April 1, 2018.
(5) the identity of the party on whose application

the subpoena was issued,; 21 NCAC 12 .0830 PROPOSALS FOR DECISIONS
(6) the date of issue; (a) If an administrative lajudge hears a contested case pursuant
(7 the signature of the presiding officer or histo G.S. 150B40(e), a party may file written exception and
designee; and alternative finding of facts and conclusions of law to the "proposal
(8) a "return of service." The "return of service" for decision" issued by the administrative law judge. The written
form as filled out, shall show: exceptions and alternas findings of facts and conclusions of law
(A) the name and capacity of the personshall be received by the Board within 10 days after the party has

(B)
(©)
(D)
(E)
(F)

serving the subpoena; received the "proposal for decision" as drafted by the
the date on which the subpoena wasadministrative law judge.

delivered to the person directed to (b) Any exceptions shall be written and refer specifically gega
make service; of the record or otherwise identify the occurrence to which
the date on which seice was made;  exception is taken. The exceptions must be filed with the Board
the person on whom service was within ten days of the receipt of the proposal for decision. The

made; written exceptions shall bear the notation: EXCEPTIONS TO
the manner in which service was THE PROCEEDINGS IN THE CASE OF (Name of case).

made; and (c) Pursuant to G.S. 1568)(e), any party may present oral
the signature of the person making argument to the Board upon request. The request must be included
service. with the written exceptions.

(c) Subpoenas shall be served in a manner set forth in Rule 45(d) Upon receipt of request for further oral argument,rBstaff

the N.C. Rules of Civil Procedure. shall issue notice to all parties designating time and place for such
(d) Any person receiving a subpoena from the Board may objectral argument.

thereto by filing a written objection to the subpoena with thge) The Board's final decision shall be a part of the record, a copy
Board's office. Written objections shall comply with Rule 45 ofshall be given to all parties, and shall be the "final agency
the N.C. Rules of Civil Procedure. decision" for the right to judial review. The final written

(e) The party who requested thebpoena may file a written decision shall be issued by the Board within 60 days from the date
response to the objection. The written response shall be serveddnal arguments were presented to the Board. If there are no oral
the requesting party on the objecting witness with filing thearguments presented, the final written decision shall be issued
response with the Board. within 60 days of the datenowhich the Board rendered its

() After receipt of the objection and response thereto, if any, theecision.

Boardshall issue a notice to the party who requested the subpoena

and the party challenging the subpoena to be scheduled as sooiatory Note:  Authority G.S. 8#4; 87-11(b); 150B38;
practicable, at which time evidence and testimony may b&50B40;

presented, limited to the narrow questions raised by the objectidtff. September 1, 1988;

andresponse.

Amended Eff. July 1, 2008;

(g) Promptly after the close of such hearing, a majority of théursuant to G.S. 150B1.3A, rule is necessary without
Board members with voting authority will rule on the challengesubstantive public interest Eff. July 23, 801

and issue a written decision. A copy of the decision will be issuedmended Eff. April 1, 2018.

to all parties and made a part of the record.

EE IR S R S S A I O

History Note:  Authority G.S. 871(b); 150B38; 150B39;

150B40; CHAPTER 141 BOARD OF COSMETIC ART

Eff. October 1, 1988; EXAMINERS

Pursuant to G.S. 1506B1.3A, rule is necessary without

substantive public interest Eff. July 23, 2016; 21 NCAC 14A .0101  DEFINITIONS

Amended Eff. April 1, 2018. In addition to the definition set forth {8.S.88B-2, the following

definitions apply in this Chapter:

21 NCAC 12 .0829 FINAL DECISION D) "Beauty Establishment" refers to both cosmetic

In all cases heard by the Board, the Board shall issue a final art schools and cosmetic art shops.

written decision within 60 days following the close of the hearing. (2) "Clean" is the removal of visibland surface

This decision will be the prerequisite "final agency decision" for debris, washing with soap (or detergent) and

the right to judicial review. water, detergent or chemicatleaner that
prepares no-porous items fodisinfectionand

History Note:  Authority G.S. 8#; 87-11(b); 150B38; reduces the number and slows the growth of

150B42; pathogens on both porous and #pmTous

Eff. September 1, 1988;
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®3)

(4)

(5)

(6)

(7)

(8)
9

(10)

(11)

(12)

surfaces. Cleaning does not make rAudté (13) "Non-porous" is a material that has no pores
items safe for use. and does not allow for liquids to be absorbed or
"Contact time" is the amount of moist contact pass through. Common nqgorous materials
time required for a disinfectant to be effiee include glass, metaand plastic.

against the pathogens on the manufacturers (14) "Porous" is a material that has minute spaces or
label. Clean items or surfaces must remain holes through which liquid or air may pass.
immersed, or visibly wet if using sprays or Porous may also be called permeable,
wipes, for full contact time to be effective. penetrable, or cellular.

"Cosmetology School" is any cosmetic art (15) "Renewal period" for individual licensees is a
school that teaches cosmetit as defined by threemonth period beginning on the first day
G.S. 88B2(5), but is not solely a manicurist or of July and ending on the first day of October
an esthetics school. of a renewal year. The "renewal period" for
"Cosmetology Student" is a student in any salon licensees is a twoonth period beginning
cosmetic art school whose study is the full on the first day of December and ending on the
curriculum. first day of February of a renewal year.
"Disinfect" is the process of making a nron (16) "Sterilize" is the eradication of all microbial life
porous item safe fouse. Requires the use of a through the use of hgasteam or chemical
chemical intended to kill or denature a bacteria, sterilants. Autoclaves arat dry heat sterilizers
virus or fungus. Items to be disinfected must be used to sterilize must be spore tested through an
cleaned prior to disinfection. UV light is not independent lab every 3fays.Autoclaves or
acceptable for disinfection. dry heat sterilizers used to sterilize must be
"Disinfectant” is an EPA registered FDA approved and used only as instruchsd
bactericidal virucidal and  fungicidal the manufacturer. Spore testing results and
disinfectant that is approved for use in hospital maintenance records must be kept onsite for 12
settings, following instruction label for dilution months.

ratio and contact time, or an EPA registered an "Successful Completion” is the completion of
Sodium Hypochlorite 5.2%ercentor higher an approved cosmetic art curriculum with a
(household bleach) with instructions for minimum grade of "C" or 70percent
disinfection, diluted as instructed on the label whichever is deemed asgsing by the cosmetic
and observing the contact time listed on the art school.

manufacturers label. Bleach must be active (not

expired) with a manufacture date of less than @History Note:  Authority G.S. 88E2; 88B4;

months prior to use. Eff. February 1, 1976;

"Esthetician School" is any cosmetic achool Amended Eff. June 1, 1993; October 1, 1991; May 1, 1991;
that teaches only the cosmetic art of skin care. January 1, 1989;

"Esthetician Student” is a student in any Temporary Amendment Eff. January 1, 1999;

cosmetic art school whose study is limited to Amended Eff. October 1, 2012; July2010; December 1, 2008;
the esthetician curriculum set forth in 21 NCAC May 1, 2005; December 1, 2004; May 1, 2004; February 1, 2004;
14T .0604. April 1, 2001; August 1, 2000;

"Licensing cycle" for cosmetologists ista¢e  Pursuant to G.S. 150B1.3A, rule is necessary without
year period beginning on the first day of substantive publiimterest Eff. January 13, 2015;

October and ending on the third following first Amended Eff. March 1, 2018.

day of October and continuing thereafter in

three year intervals. For estheticians, naturaRl NCAC 14H .0301 WATER

hair care specialists and manicurists, the(a) Cosmetic art shops shall have a sink with hot and cold running
licensing cycle is one yean length beginning water in the clinic area, separate from restrooms.

on the first day of October and ending on the(b) When a service is provided in a room in an area of a cosmetic
next first day of October. For teachers, theart shop. closed off by a door, the sink requirethis Rule must
licensing cycle is a twgear period beginning be within 50 feet of the door. The restroom sink shall not be used
on the first day of October of an evanmbered to meet this requirement.

year and ending on the next first day of October

of the next evemumbered year. History Note:  Authority G.S. 88R; 88B-4; 88B-14;

"Manicurist School" is a cosmetic art school Eff. April 1, 2012;

that teaches only the cosmetic art of Amended Eff. June 1, 2013;

manicuring. Pursuant to G.S. 150B1.3A, rule is necessarywithout
"Manicurist Student" is a student in any substantive publimterest Eff. January 13, 2015;

cosmetic art school whose study is limited to Amended Eff. March 1, 2018.

the manicurist curriculum setith in 21 NCAC

14T .0605.
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21 NCAC 14H .0302  VENTILATION AND LIGHT
(a) Ventilation shall be provided at all times in the areas where

use as described or detdile by the
manufacturer;

patrons are serviced in all cosmetic art shops and therebmas (2) treat any medical condition unless referred by a
continuous exchange of air. physician;
(b) Light shall be provided in the service area of a cosmetic art 3) provide any service unless trained prior to
shop. performing the service;
(c) All cosmetic art shops must adhere to any federal, State and (4) perform services on a client if the licensee has
local government regulation or ordinance regarding fire safety reason to believe the client has any of the
codes, plumbing anelectrical work. following:
(A) fungus, lice, or nits;

History Note:  Authority G.S. 88R; 88B-4; 88B-14; (B) an inflamed, infected, broken, raised,
Eff. April 1, 2012; or swollen skin or nail tissue in the
Pursuant to G.S. 150B1.3A, rule is necessary without area to be worked on; or
substantive publimterest Eff. January 13, 2015; © an open wound or sore in the area to
Amended Eff. March 1, 2018. be worked on;

(5) alter or duplicate a license issued by the Board;
21 NCAC 14H .0303 BATHROOM FACILITIES (6) advertise or solicit clients in any form of
(a) Toilet and hand washing facilities consisting of at least one communication in a manner that is false or
commode and one hand washing sink with running water, liquid misleading;
soap and individual clean towels or hand air dryer shall be ) use any FDA rated Class Il device without the
provided in each cosmetic art shop. documented supervision of a licensed
(b) Shops with an itial licensure date after March 1, 2012 must physician;
have toilet and hand washing facilities in the bathroom. (8) use any product that will penetrate the dermis;

9) make any statement to a member of the public,
History Note:  Authority G.S. 88R2; 88B-4; 88B-14; either verbally or in writing, stating or implying
Eff. April 1, 2012; any action is required or forbidden by Board
Pursuant to G.S. 150B1.3A, rule is necessary without rules when such action is not required or
substantive publimtereg Eff. January 13, 2015; forbidden by Board rules. A violation of this
Amended Eff. March 1, 2018. prohibition is considered pcticing or

attempting to practice by fraudulent

21 NCAC 14H .0401  LICENSEES AND STUDENTS misrepresentation is set forth in 21 NCAC 14P
(@) Notwithstanding Rule .0201 in this Subchapter, this Rule .0108 of this Chapter; or
applies to licensees and students in practice in cosmetic art (10) use or possess any product banned by the FDA.

schools and shops. Each licenseesindent shall wash his or her
hands with soap and water or an equally effective cleansing agent

immediately before and after serving each client. (e)

A list of banned products is available at
www.fda.gov.

In using a disinfectanthe user shall wear any personal

(b) Each licensee and student shall wear clean garments and shpegective equipment, such as gloves, recommended by the

while serving patrons.
(c) Licensees or stlents shall not use or possess in a cosmetic

manufacturer in the Safety Data Sheet.

art school or shop any of the following: History Note:  Authority G.S. 88R; 88B-4; 88B-14; 88B24;
(1) Methyl Methacrylate Liquid Monomer, a.k.a. Eff. April 1, 2012;
MMA; Amended Eff. August 1, 2014; March 1, 2013;
(2) razortype callus shavers designed and intendedPursuant to G.S. 150R1.3A, rule is necessary without
to cut growths of skin including skin tags, substantive publimterest Eff. January 13, 2015;

corns, and calluses;
3 FDA rated Class Il devices;

4) carbolic acid (phenol) over two percent 21 NCAC 14H .0403

Amended Eff. March 1, 2018.

DISINFECTION PROCEDURES

strength; (a) Sanitation rules that apply to towels and cloths are as follows:
(5) animals including insects, fish, amphibians, D Clean potective capes, drapes, linens, and
reptiles, birds, or nchuman mammals to towels shall be used for each patron;
perform any service; or (2) After a protective cape has been in contact with
(6) a variable speed electrical nail file on a natural a patron's neck it shall be placed in a clean,
nail unless it has been designed for use on a closed container until laundered with soap and
natural nail. hot water and dried in a heategei. Capes that
(d) A licensee or student shall not: cannot be laundered and dried in a heater dryer
Q) use any product, implement, or piece of may be disinfected with an EPA registered

equipment in any manner other than the
product's, implement's, or equipment's intended

hospital grade disinfectant mixed and used in
accordance with the manufacturer directions;
and
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) After a drape, linen, or towel has been in(k) Containers with open faces may be covered or closed with

contactwith a patron's skin it shall be placed in plastic wrapping. Disinfected implements must not be stored with

a clean, covered container until laundered withany implementr item that has not been disinfected.

soap and hot water and dried in a heated dryer(l) Lancets, disposable razors, and other sharp objects shall be

A covered container may have an opening saisposed in punctuseesistant containers.

soiled items may be dropped into the container(m) All creams, lotions, wax, cosmetics, and other products
(b) Any paper or nonwoveprotective drape or covering shall be dispensed to come in contact with patron's1skiust be kept in
discarded after one use. clean, closed containers, and must conform in all respects to the
(c) There shall be a supply of clean protective drapes, linens anglquirements of the Pure Food and Drug Law. Any product
towels at all times. Wet towels used in services must be preparagportioned for use and removed from original containers must be
fresh each day. Unused, prepared wet towels muktumelered distributed in a sanitary manner that prevents amitiation of

daily. product or container. Any product dispensed in portions into
(d) Clean drapes, capes, linens, towels and all other supplies stealother container must be dispensed into a clean container and
be stored in a clean area. applied to patrons by means of a disinfected or disposable
(e) Bathroom facilities must be kept clean. implement or other clean methods. Any product dispensed in
() Allimplements shall be cleaned and disinfected after each ugmrtions not dispensed into another container must be used
in the following manner: immediately and applied to patrons by means of a disinfected or
(1) They shall be washed with warm water and adisposable implement or other clean methods. No product
cleaning solution and scrubbed to removedispensed in portions may be returned to the original container.
debris and dried. (n) As usedn this Rule whirlpool or footspa means any basin
(2) They shall be disinfected with either: using circulating water.
(A) disinfectant that is bactericidal, (0) After use by each patron each whirlpool or footspa must be
virucidal and fungicidal and approved cleaned and disinfected as follows:
by the EPA for usen beauty salos, or D) All water must be drained and all debris
salon settings that is mixed and used removed from the basin;
according to the manufacturer's (2) The basn must be disinfected by filling the
directions. They shall be rinsed with basin with water and circulating:
hot tap water and dried with a clean (A) Two tablespoons of automatic
towel before their next use. They shall dishwashing powder and 1/4 cup of
be stored in a clean, closed cabinet or 5.25 percent household bleach to one
container until they areeeded; gallon of water through the unit for 10
(B) 1 and 1/3 cup of 5.25 percent minutes; or
unexpired household bleach to one B) Surfactant or enzymaticmap with an
gallon of water for 10 minutes. They EPA registered disinfectant with
shall be rinsed with hot tap water and bactericidal, fungicidal and virucidal
dried with a clean towel before their activity used according to
next use. They shall be stored in a manufacturer's instructions through
clean, closed cabinet or cairier until the unit for 10 minutes;
they are needed; or 3) The basin must be drained and rinsed with clean
© Uv-C, ultraviolet germicidal water; and
irradiation used accordance with the (4) The basin must beiped dry with a clean towel.
manufacturer's directions. (p) At the end of the day each whirlpool or footspa must be
3) If the implement is not immersible or is not cleaned and disinfected as follows:
disinfected by UVC irradiation, it shall be D The screen must be removed and all debris
cleaned by wiping it with a cleartloth trapped behind the screen removed,;
moistened or sprayed with a disinfectant that is (2) The screen and the inlet must be washit
bactericidal, virucidal and fungicidal and surfactant or enzymatic soap or detergent and
approved by the EPA for use beauty salons, rinsed with clean water;
or salon settings used in accordance with the ) Before replacing the screen one of the
manufacturer's directions. following procedures must be performed:
(g) All disinfected norelectrical inplements shall be stored in a (A) The screen must be totally immersed
clean, closed cabinet or clean closed container. in a household bleach solution of 1/4
(h) All disinfected electrical implements shall be stored in a clean cup of 5.25 percertiousehold bleach
area. to one gallon of water for 10 minutes;
(i) Disposable and porous implements and supplies must be or
discarded after use or upon completionhsf service. (B) The screen must be totally immersed
() Product that comes into contact with the patron must be in an EPA registered disinfectant with
discarded upon completion of the service. bactericidal fungicidal and virucidal

activity in accordance to the
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manufacturer's instructions for 10 (8) If the injured area is on the hands, fingers or
minutes; thumb apply disposable, protective glove(s) or
(4) The inlet and area behind the screen must be a finger guard.

cleaned with a brush and surfactant soap andc) If the skin of the patron is putuced, the licensee or student
water to remove all visible debris and residue;shall upon knowledge of the injury do the following in this order:

and 1) Apply protective gloves to remove materials
(5) The spa system must be flushed with low from first aid Kkit;
sudsing surfactant or enzymatic soap and warm (2) Make first aid supplies available to the patron
water for at least 10 mutes and then rinsed and or assist the patron with:
drained. (A) Cleansing injured area with antiseptic
(q) A record must be made of the date and time of each cleaning (e.g. alcohol, hand sanitizer)
and disinfecting as required by this Rule including the date, time, (B) Applying a sterile bandage;
reason, and name of the staff member who performed the 3) Disinfect any implement or work area exposed
cleaning. This record must be neafibr each whirlpool or footspa to blood per Rule .0403 in this Section;
and must be kept and made available for at least 90 days upon (4) Dispose of all contaminated supplies and gloves
request by either a patron or inspector. in a zip lok bag then place in the trash;
(r) The water in a vaporizer machine must be emptied daily and (5) Wash hands with soap and running water; and
the unit disinfected daily after emptying. (6) Put on disposable, protective gloves.

(s) The areavhere services are performed that come in contact

with the patron's skin including treatment chairs, treatment tableblistory Note:  Authority G.S. 88R; 88B-4; 88B-14;

and beds shall be disinfected between patrons. Eff. April 1, 2012;

(t) A manufacturers label for all disinfectant concentrate must bBursuant to G.S. 150B1.3A, rule is necessary without
available at all timeslf a concentrate bottle is emptied, it must substante public interest Eff. January 13, 2015;

remain available until a new bottle is available. Amended Eff. March 1, 2018; January 1, 2016.

(u) When mixed disinfectant concentrate is placed in a secondary

container such as a spray bottle, tub or jar, that container must & NCAC 14H .0505 RULE COMPLIANCE AND

labeled to indicate whathemical is in the container. SDS sheetsENFORCEMENT MEASURES

must be readily available for all disinfectants in use at all times.(a) The use of or possession of the following products or
(v) Disinfectants must be stored and disposed of in accordaneguipment in a school or shop shall result irlgenalty in the

with all local, Stateand federal requirements. amount of three hundred dollars ($300.00) per container of
(w) The cabinet and supplies ofcavel warmer machine must be product or piece of equipment:
emptied daily and the unit dried daily after emptying. D) Methyl Methacrylate Liquid Monomer a.k.a.
MMA,; or
History Note:  Authority G.S. 88R2; 88B-4; 88B-14; 2) razortype callus shavers designed and intended
Eff. April 1, 2012; to cut growths of skin including skin tags
Pursuant to G.S. 1506B1.3A, rule is necessary without corns, and calluses.
substantive publimterest Eff. January 12015; (b) The use of or possession of the following in a school or shop
Amended Eff. March 1, 2018. shall result in civil penalty in the amount of one hundred dollars
($100.00) per use or possession:
21 NCAC 14H .0404  FIRST AID 1) animals including insects, fish, amphibians,
(&) Each cosmetic art shop and school shall have antiseptics, reptiles, birds,or northuman mammals to
gloves or finger guards, sterile bandages, and other necessary perform any service; or
supplies available to provide first aid. (2) variable speed electrical nail file on the natural
(b) If the skin of theitensee or student is punctured, the licensee nail unless it has been designed for use on the
or student shall upon knowledge of the injury do the following in natural nail.
this order: (c) The action of any student or licensee to violate the Board rules
Q) Wash and dry the punctured area with soap anéh the following maner shall result in civil penalty in the amount
running water and a disposable towel, of one hundred dollars ($100.00) per instance of each action:
(2) Apply protective gloves to remove matdd D use of any product, implement, or piece of
from first aid kit; equipment in any manner other than the
) Cleanse injured area with antiseptic (e.g. product's, implement's, or equipment's intended
alcohol, hand sanitizer); use as dested or detailed by the
4) Apply a sterile bandage; manufacturer;
(5) Disinfect any implement or work area exposed (2) treatment of any medical condition unless
to blood per Rule .0403 in this Section; referred by a physician;
(6) Dispose of all contaminated supplasd gloves 3) use of any product that will penetrate the
in a zip lock bag then place in the trash; dermis;
@) Wash hands with soap and running water; and (4) provision of any service unless trained prior to

performing the service;
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(5) performanceof services on a client if the 21 NCAC 141.0401 APPLICATION/LICENSURE/
licensee has reason to believe the client has anfNDIVIDUALS WHO HAVE BEEN CONVICTED OF

of the following: FELONY
(A) fungus, lice, or nits; (a) Any applicant convicted of a felony or charged with a felony
(B) inflamed infected, broken, raised, or that is still pendingmay apply for Board approval. All
swollen skin or nail tissue in the area documentation submitted shall have no effect on an individual's
to be worked on; or ability to attend a cosmetic art school, take an examination
© an open wound or sore the area to administered by the Board, or apply for a license.
be worked on; (b) The applicant shall supply the following
(6) alteration of or duplication of a license issued 1) a statement of facts of the crime, accompanied
by the Board; by a certified copy of the indictment (or, in the
(7 advertisement or solicitation of clients in any absence of an indictment, a copy of the
form of communication in a manner that is false "information"” that initiated the formal judicial
or misleading; or process), the judgment and any commitment
(8) use of any FDA rated Class Il device atit order for each felonfor which there has been
the documented supervision of a licensed a conviction;
physician. (2) at least three letters attesting to the applicant's
(d) The failure to record the date and time of each cleaning and character from individuals unrelated by blood
disinfecting of a footspa in a cosmetic art school or shop as or marriage;
required by this Subchapter including the date, time, reason, and 3) a summary of the applicant's personal history
nameof the staff member who performed the cleaning or the since conviction including, if applicable, date of
failure to keep or make such record available for at least 90 days release, parole or probation status,
upon request by either a patron or inspector shall result in civil employment, and military service; and
penalty in the amount of twenfive dollars ($25.00) per footspa. (4) any other information that in the opinion of the
(e) The failure to clean and disinfect a footspa in a cosmetic art applicant would be useful or pertinent to the
shop or school as required by this Subchapter shall result in civil consideration by the Board of the applicant's
penalty in the amount of one hundred dollars ($100.00) per request for licensure.

footspa.

() The failure to maintain in a cosmetic art shom aschool History Note:  Authority G.S. 88Bl; 88B-24(1);

antiseptics, gloves or finger guards, and sterile bandages availald#. June 1, 1995;

to provide first aid shall result in civil penalty in the amount ofAmended Eff. August 1, 2014; September 1, 2010; December 1,
twenty-five dollars ($25.00) per item. 2008; April 1, 2001; August 1, 1998;

(g) The failure to maintain a sink with hot and cold running watePursuant to G.S. 150B1.3A, rule is necessary without

in the clinic area, separate from restrooms, shall result in civBubstantive publimterest Eff. January 13, 2015;

penalty in the amount of one hundred dollars ($100.00). Amended Eff. March 1, 2018.
(h) The failure to provide ventilation at all times in the areas
where patrons are serviced in cosmetic art shops shall result in koK Kk ok ok ok ok k ok ok ok ok ok ok ok ok ok ok ok

civil penalty in the amount of twenfive dollars ($25.00).

(i) The failure to maintain equipment and supplies necessary t6HAPTER 22 - HEARING AID DEALERS AND FIT TERS
perform any cosmetic art service offered in the shop shall result BOARD

in civil penalty in the amount of one hundred dollars ($100.00).

() The failure to maintain a sanitation grade of 80 percent 021 NCAC 22A .0402  ABBREVIATIONS

higher shall result in a civil penalty in the amount of two hundred he following abbreviations shall apply throughout this Chapter:

dollars ($200.00). 1) IHS - International Hearin@ociety.

(k) Repeated violations of the rules in this Subchapter exceeding (2) ILE - International Licensing Examination for
three written notifications of any onele documented to any one Hearing Healthcare Professionals.

individual, shop, or school shall result in a mandatory disciplinary

hearing in accordance with 21 NCAC 14C. History Note:  Authority G.S. 93EB;

Eff. March 1, 2018.
History Note:  Authority G.S. 88R; 88B-4; 88B-14; 88B23;

88B-24; 88B-26; 88B27; 88B29; 21 NCAC 22A .0403 FORMS

Eff. April 1, 2012; (a) F1 Form-Apprentice Registration Application. An individual
AmendedEff. August 1, 2014; who seeks licesure from the Board and who is required to
Readopted Eff. January 1, 2016 complete one full year of apprenticeship shall submit a F1 form
Amended Eff. March 1, 2018. when submitting an apprentice registration electronic application

for a new apprenticeship or to renew or replace an apprenticeship
certificate. It equires the following:

Q) the sponsor last name;
(2) the reason for application by applicant;
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®3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

(12)
(13)

the sponsor license number and first and last (K) will
name;

you be working undr the
supervision of a Registered Sponsor
the applicant first and last name, email address, for less than 27 hours per week; and
and name to be printed on certificate; (14)  selection of payment options.

the appentice business location, including (b) F4 Form- Application for License and Exam Registration.
business name, address, city, state zip codeédn apprentice or out of state applicant shall submit a F4 form
county, and phone number; when submitting an application for licensure and exam
the apprentice mailing address; registration. It requires the following:

the education information including high Q) the email address, first, and last name of
school/GED school name, city, county, state, applicant;

and year completed; (2) the reason for application by applicant;
acknowledgement of audiometer calibration 3) the name as applicant wishes to have it printed
certificate; on license;

acknowledgement  of  passport  photo (4) selecion of exam part, exam period, and exam
requirement; time preference;

answering questions regarding the plan of (5) acknowledgement of exam reminders;
supervision; (6) acknowledgement of additional required
acknowledgement of F1 Affidavit; documents;

acknowledgement of background check; ) selection of payment options;

ansvering the following yes or no questions: (8) the education information including high

(A) are you now or have you ever been school/GED school name, gjtcounty, state,
apprenticed or licensed to fit and and year completed,;
dispense hearing aids in any other 9) acknowledgement of background check;
state; (10) answering the following yes or no questions:

(B) have you ever made an application for (A) are you now or have you ever been
apprenticeship or for a license to fit apprenticed or licensed to fit and
and dispensehearing aids that was dispense hearing aids in any other
denied,; state;

© have you ever taken and failed to pass (B) have youever made an application for
an examination for issuance of a apprenticeship or for a license to fit
license to fit and dispense hearing aids and dispense hearing aids that was
in any other state; denied;

(D) has your apprenticeship or license to © have you ever taken and failed to pass
fit and dispense hearing aids in any an examination for issuance of a
other sta@ ever been revoked or license to fit and dispense hearing aids
suspended; in any other state;

(E) have you ever been convicted of or (D) hasyour apprenticeship or license to
forfeited bond in connection with a fit and dispense hearing aids in any
criminal offense (i.e. misdemeanor or other state ever been revoked or
a felony)? Include DUIs and DWIs; suspended,;

(F) have you ever been treated for (E) have you ever been convicted of or
alcoholism or narcotic abuse; forfeited bond in connection with a

(G) have yu ever filed for bankruptcy; criminal offense (i.e. misdemeanor or

(H) have you ever been named as a party a felony)? include DUIs anDWIs;
in a civil action (legal proceeding); P have you ever been treated for

0] to your knowledge, has a complaint alcoholism or narcotic abuse;
ever been filed against you (or a (G) have you ever filed for bankruptcy;
company owned by you) with a H) have you ever been named as a party
hearing aid related board or in a civil action (legal proceeding);
organization, the Federal Trade () to your knowledge, is there anything
Commission, or any consumer that would impair yourability to
protection agency; perform the functions for which you

J) to your knowledge, is there anything are licensed (such as a physical or

that would impair your ability to
perform the functions for which you
are licensed (such as a physical or
mental disability);
11)

mental disability);

Q)] will you be engaged in fitting and
selling hearing aids for less than 27
clock hours per week;

the business address information of applicant;

ard
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(12)

attestation of duly made application.

(c) F7 Form- Verification of License. An out of state or military
spouse applicant shall submit a F7 verification of license form
when submitting an application for licensure and exam
registration. It requirethe following:

1)

()

®3)
(4)

(5)

authorization from the applicant for a state

board, other than N.C., having control of any

documents, records and other information
pertaining to the applicant to furnish to the

Board information, including documents,

records regardingharges or complaints filed

against me, formal or informal, pending or
closed, or any other pertinent information;
license verification by providing: the applicant
first and last name, the board and State, the
licensure status, the license number, idsie
and expiration date of license;

education verification if applicant has an

audiology degree on file;

discipline information by answering the

following yes or no questions:

(A) has the applicant ever been the subject
of complaints or charge®ceived by
your board;

(B) has the applicant ever been warned,
censured or disciplined in any manner
by your board;

© has any application by the above
applicant for initial licensure or
reinstatement ever been denied; and

board seal, signature andldiof person filling

out information, and date.

(d) F10 Form Application for License and Exam Registration
for Military-Trained applicant or Military Spouse applicant. An

applicant for apprentice registration shall submit a F10 form when

submitting anapplication for licensure and exam registration. It
requires the following:

(A) are you now or have you ever been
apprenticed or licensed to fit and
dispense hearing aids in any other
state;

(B) have you ever made application for
apprenticeship or for a license to fit
and dispense hearing aids that was
denied,;

© have you ever taken and failed to pass
an examination for issuance of a
license to fit and dispense hearing aids
in any other state;

(D) has your apprergeship or license to
fit and dispense hearing aids in any
other state ever been revoked or
suspended;

(E) have you ever been convicted of or
forfeited bond in connection with a
criminal offense (i.e. misdemeanor or
a felony)? Include DUIs and DWIs;

P hawe you ever been treated for
alcoholism or narcotic abuse;

(G) have you ever filed for bankruptcy;

H) have you ever been named as a party
in a civil action (legal proceeding);
)] to your knowledge, has a complaint

ever been filed against you (or a
company owned by you) with a
hearing aid related board or
organization, the Federal Trade
Commission, or any consumer
protection agency;

@) to your knowledge, is there anything
that would impair your ability to
perform the functions for which you
are licensed (x£h as a physical or
mental disability); and

(1) indication of whether the applicant is new or (K) will you be working under the
returning; supervision of a registered sponsor for
(2) the applicant first and last name, and email less than 27 hours per week?
address;
3) the applicant business location, including History Note:  Authority G.S. 938.1; 93B15.1; 93DB3;
business nameaddress, city, state zip code, 93D-5; 93D-6; 93D-8; 93D-9; 93D-11; 93D-13;
county, and phone number; Eff. March 1, 2018.
4) the applicant mailing address;
(5) the reason for application; 21 NCAC 22A .0404  AFFIDAVITS
(6) selection of exam part, exam period, and exam(a) F1 Apprentice Registration Affidavit. An individual who
time preference; seeks licensure from the Board and who is required to complete
@) selection of option to mail or electronically one full year of apprenticeship shall submit an F1 affidavit when
submit requird documentation; submitting an apprenticeegistration electronic application. It
(8) the education information including high requires the following:
school/GED school name, city, county, state, D) the date of electronic application;
and year completed; (2) the sponsor first and last name, license number
(9) the military program of training (if applying as or registered sponsor certificate number;
military-trained applicant); 3) the apprentice applicant first and last name,
(20) the experience in fitting and selling hizay social security number, and date of birth of
aids; applicant;
(12) acknowledgement of background check; and (4) attestation by the applicant and sponsor of the
(12) answering the following yes or no questions: following: | hereby affirm that | have
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completed the Apprentice Registration
Application ("Application"); that | have read
and understand the complete Apption; and
that | declare under penalty of perjury, that all
of the information, documents, and materials
submitted in response thereto are true, correct,
and complete. | understand that falsification or
misrepresentation of any item or response in
thisduly-made application (see 21 NCAC 22A)
shall constitute a sufficient basis for the Board
to deny the Application, revoke my license or
initiate and pursue any other disciplinary action
including revoking my license after issuance. |
attest that | have rdaand understand the rules
promulgated by the NC State Hearing Aid
Dealers and Fitters Board, codified as Title 21,
Chapter 22 of the North Carolina

Administrative Code and North Carolina History Note:

®)

(4)

attestation by the auth@ed board
representative of the following: | hereby affirm
that | am an authorized representative of the
Board shown below; that | have reviewed the
Board's official records regarding the abeve
named applicant; that applicant is currently
licensed and haseen continuously licensed in
the state or jurisdiction of (insert jurisdiction)
for the past three consecutive years
immediately preceding this affidavit; and that a
Verification of Licensure form (F¥OL) has
been completed to supplement this affidavit.;
and

the date when giving attestation, first and last
name of authorized board representative, title of
representative, name of board, and board seal.

Authority G.S. 93B.4; 93B15.1; 93D 3; 93D

General Statute Chapter 93D, and | agree t®; 93D-8; 93D-9; 93D-13;

abide by the same; Eff. March 1, 208.
(5) applicant's and sponsor's signatures; and
(6) notarization. 21 NCAC 22A .0501 FEE SCHEDULE

(b) F4 Application for License and Exam Registration Affidavit. The Board hereby establishes the following fees:

An apprentice or out of state applicant shall submit an F4 affidavit D) Application for registration as an apprentice
when submitting an application for licensure and exam $100.00
registration. It requires the following: (2) Renewal of apprentice registration $150.00
Q) the date of electronic application; 3) Application for registration of a Registered
(2) the first and last name, social security number, Sporsor not otherwiséicensed by the Board
and date of birth of applicant; $150.00
3) attestation by the applicant of the following: | 4) Application for a license fee $425.00
hereby affirm that | have completecet (5) Examination fee $75.00
Application for License/Exam Registration (6) Issuance of certificate of license after
("Application™); that I have read and understand successfully passingxamination $ 25.00
the complete Application; and that | declare ) To reissue asuspended license more than 90
under penalty of perjury, that all of the days after but nomore than two years after
information, documents, and materials license suspended $200.00
submitted in response thereto areestroorrect, (8) Annual license renewal $250.00
and complete. | understand that falsification or @) Late fee: 60 days or fewafter license
misrepresentation of any item or response in expiration(in addition to renewal fee)
this dulymade application (as defined in 21 $ 25.00
NCAC 22A) shall constitute a sufficient basis (b) Late fee: more than 60 days after
for the Board to deny the Application, revoke license expiration (in addition to
my license orinitiate and pursue any other renewal fee) $50.00
disciplinary action including revoking my 9) Approval of a continuing education program
license after issuance. | attest that | have read provider $ 40.00
and understand the rules promulgated by the (10) Verifying and recording attendance at a
NC State Hearing Aid Dealers and Fitters continuing educatiomprogram (per program,
Board, codified as Title 21, Chapter 22 of the per person) $15.00
North Carolina Administrative Code and North (11 A continuing education makep class provided
Carolina General Statute Chapter 93D, and | by the Boardper person, per day) $50.00
agree to abide by the same; (12) A voluntary apprentice training workshop (per
(4) applicant's signature; and person, per day) $ 50.00
(5) notarization. (13) A license examination preparation cser
(b) F6 Waiver of Apprenticeship Requirement Affidavit. An out provided by theBoard (per person, per day)
of state applicant or militg spouse applicant shall submit an F6 50.00
affidavit when submitting an application for licensure and exam (14) Processing fee for a check on which payment
registration. It requires the following: has been refused lilge payor bank because of
(1) the date of electronic application; insufficient funds or because the drawat not
(2) the first and last name of applicant; have an account at that bank $ 25.00
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History Note:  Authority G.S. 123.1; 253-506; 93D-3; 93D based on proximity to examination date, availability of space in

5; 93D-8; 93D-9; 93D-11; 93D-13; the examination, and the applicant or the applicant's sponsor's past
Temporary Adoption Eff. July 11, 1991, For a Period of 180 Daysistory of compliance wiit the Board's rules. An applicant denied
to Expire on January 7, 1992; admission to an examination due to late registration shall be
Eff. January 1, 1992; registered for the next scheduled examination, if otherwise
Amended Eff. March 1, 2009; March 1, 2007, eligible.
Recodifiedrom 21 NCAC 22B .0603 Eff. May 1, 2013; (e) Part D will be the ILE as administered by the IHS. For
Amended Eff. September 1, 2013; applicants registeringp take Part D of the Board's licensing exam,
Pursuant to G.S. 150B1.3A, rule is necessary without the applicant will receive electronic notification from the IHS
substantive public interest Eff. September 6, 2016; with further instructions on how to register for Part D of the exam,
Amended EffPending Consultation pursuant to G.S:-3.2. and instructions on how to pay the ILE examination fee. The ILE
examination ée shall be paid directly to the IHS.
21 NCAC 22A .0®3 SUBMISSION OF () An applicant shall submit a new application for license and
APPLICATIONS AND FEE S exam registration and pay the fees set forth in 21 NCAC 22A

(8) Each applicant for a license shall submit an electronid®501 each time the applicant registers for Parts A, B, C, and D of
application for licensure and exam registration located on thtéhe licensing exam. Howev, the Board shall waive the
Board's website, www.nchalb.org, each time the applicant appliepplication for license fee and the exam registration fee but not
to take any portion of thexam. The application shall be the ILE examination fee for any applicant that is only taking Part
considered a duly made application upon submission and receipt
of the following: (g) All applicants shall reapply for a license by examination
(1) for an out of state applicant: F4 form, F4 within the time prescribeith Paragraph (d) of this Rule each time
affidavit, audiometer calibration, passport style they take and fail to pass the licensing examination.
photograph, background check, F6 affidavit, F7(h) The Board shall deny a late duly made application, except as
form, ILE score transfer letter from IHS (if set forth in Paragraph (d) of this Rule.
applicable), and necessary fees. () In computing the time stated in the rules of fGlsapter, the
(2) for an apprentice: F4 form, F4 affidavit, day of the act or event shall not be included. The last day of the
audiometer  calibration, passport style period shall be included, unless itis a Saturday, Sunday, or a legal
photograph, background check, and necessarkoliday, in which event the period runs until the end of the next
fees. day that is not a Saturday, Sunday, tegal holiday.
3) for a military trained applicant: F10 rim, F4
affidavit, audiometer calibration, passport style History Note:  Authority G.S. 28-506; 93D3(c); 93D5;
photograph, background check, proof of93D-9;
military training, ILE score transfer letter from Eff. April 23, 1976;
IHS (if applicable), and necessary fees. Amended Eff. August 1, 2012; February 1, 1996; January 1, 1992;
4) for a military spouse applicant: F10 form, F4 May 1, 1988;
affidavit, audiometer calibration, passport style Recodified from 21 NCAC 22F .0103 Eff. May 1, 2013;
photograph, background check, F6 affidavit, F7Amended Eff. December )1; September 1, 2013;
form, ILE score transfer letter from IHS (if Pursuant to G.S. 156B1.3A, rule is necessary without
applicable), and necessary fees. substantive public interest Eff. September 6, 2016;
(b) The Board shall accept a digital image of a signed affidavit chmended Eff. March 1, 2018.
other document requireas part of an application as the original
when submitted electronically in conjunction with the electronic2l NCAC 22F .0104 QUALIFICATIONS FOR

application. LICENSURE

(c) If an applicant submits an incomplete application, the Boarth order to be issued a license by the Board:

office shall notify the applicant of the documents or any material D Each applicant for licensure shall submit an
otherwise needed in order for the application to be considered a application for licensure and exam registration
duly made application. The application shall be classified as as set forth in 21 NCAC 22A .0503;
"abandoned by the applicant" if a duly made application is not (2) Each applicant for licensure shall show to the
submitted to and received by the Board office by the exam Board the requirements i@.S.93D-5(a). The
registraton deadline. The Board shall not apply any fee paid or Board may require supplemahtinformation
document submitted for the abandoned application to any other for applications to determine the qualifications
application. It is the responsibility of the applicant and the of each licensee, registered applicant, and
sponsor, if any, to ensure that all supplemental documents registered apprentice, as set forth in these Rules
requested in thapplication are submitted by the exam registration and in Chapter 93D of the General Statutes of
deadline. This Rule shall not extend an application deadline set North Carolina. The Board will require
forth in any other rule of this Chapter. supplementalinformation on a casby-case

(d) The exam registration deadline shall be 45 days prior to the basis including issues raised on the applicant's
examination date. An applicant ynde denied admission to an criminal background check or discrepancies in
exam if an application is submitted after the registration deadline, the application. Supplemental information may
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include letters of recommendation, affidavits, Pursuant to G.S. 150B1.3A, rule is necessary without
official transcripts, and persah agpearances substantive public intere§iff. September 6, 2016;
before the Board; Amended Eff. March 1, 2018.

3) The applicant shall pass all parts of the Board's
licensing exam as set forth in 21 NCAC 22F 21 NCAC 22F .0107 EXAMINATION RESULTS
.0105. In the event an out of state applicant(a) The Board office shall communicate the examination results
military trained applicant, or military spouse as follows:

applicant has previously taken apased Part 1) issue a written notification concerning the
D of the Board's licensing exam, this applicant applicant's performance on the qualifying
shall submit an ILE score transfer letter from examination to each registered applicant by
the IHS so as not to#take Part D; and mailing exam results to the mailing address
(4) Each applicant shall complete one full year of provided by the applicant; and

apprenticeship, with exception to those eligible (2) if applicable, mail a copy of the applicant's
for waiver under G.S. 93En(c) or those exam results to the applicant's Registered
applying for licensure pursuant to 21 NCAC Sponsor at the mailing address on file vl
22F .0123. Board at the same time the results are mailed to

the applicant.
History Note:  Authority G.S. 93EB(c); 93D5; 93D-6; 93D-  (b) The Board shall mail exam results within 30 days after the
9 examination.
Eff. April 23, 1976; (c) The written notification shall be titled "Official Notice of
Amended Eff. February 1, 1996; April 1, 1989; May 1, 1988;  Examination Results" with the date of theioe printed below the
Paragraph (d) recodified to 2NCAC 22F .0122 Eff. May 1, title.

2013; (d) For a registered applicant who completes one full year of
Temporary Amendment Eff. February 10, 2014; apprenticeship, all exam results shall expire 31 months after the
Amended Eff. April 1, 2014; date of initial issuance of the apprentice certificate.
Pursuant to G.S. 1506B1.3A, rule is necessary without (e) If a registered applicant is exenfgim the apprenticeship
substantive public interest Eff. September 6, 2016 requirement, or takes an exam more than 31 months after the date
Amended Eff. March 1, 2018. of initial issuance of the apprentice certificate, the exam results
shall expire 19 months after the date of the exam.
21 NCAC 22F .0D5 EXAMINATION (f) Notwithstanding Paragraphs (d) and (e)ni$ Rule, the exam
The exam consists of four parts: results for Part D shall not expire.
(1) Part A. This part shall assess applicant's
knowledge of hearing testing through a History Note: Authority G.S. 938; 93D-3(c);
computer simulation program; Eff. April 23, 1976;

(2) Part B. This part shall assess applicant'sAmended Eff. December 1, 2014; September 1, 2013; June 1,
practical knowledge and ability to make an ear2012; February 1, 1996; May 1, 1988;
impression; Pursuant to G.S. 150B1.3A, rule is necessary without
3) Part C. This part shall assess the applicant'substantive public interest Eff. September 6, 2016;
knowledge of relevant laws, rules, and Amended Eff. March 1, 2018.
regulations governing hearing aid specialists;
and 21 NCAC 22F .0108 REVIEW OF EXAMINATION
4) Part D. Part D will be the ILE as administered (a) As set forth in G.S. 93B(c), each registered applicant who
by the IHS. This part shall assess the applicant'takes and does not pass the qualifying examinasioall be

knowledge of the following: granted an opportunity to review the failed portion of the

(A) patient assessment; examination that is in the custody and control of the Board in the

(B) interpretation and application of presence of a representative of the Board, upon written request
assessment results; from the applicant.

© hearing devices; (b) An applicant shall make a writteéequest by completing the

(D) the scope of practice of hearing aid electronic form available on the Board website. The written
specialists; and request shall include the applicant's name and Exam ID number,

(E) ability to provide continuing care. contact phone number;reail address, and dates available for a

review appointment.
History Note:  Authority GS. 93B8; 93D-1.1; 93D3(c); (c) The deadline teequest an exam review shall be 20 days after

93D-8; the date printed on the Official Notice of Examination Results.
Eff. April 23, 1976; (d) The Board shall conduct exam reviews at the Board's office
Amended Eff. May 1, 1988; by appointment.

Temporary Amendment Eff. February 10, 2014; (e) Pursuant to G.S. 938d), an applicant shall not have the
Amended Eff. February 1, 2015; April 1, 2014; privilege to review Part D of the licensing exam.
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History Note:  Authority G.S. 938; 93D-3(c);
Eff. April 23, 1976;

up to one year for completing and reporting continuing education
credits for those licensees currently licensed and in good standing

Amended Eff. December 1, 2014; October 1, 2013; February lyith the Board who are serving in the AgthForces of the United

1996; January 1, 1992; May 1, 1988;

Pursuant to G.S. 150B1.3A, rule is necesea without
substantive public interest Eff. September 6, 2016
Amended Eff. March 1, 2018.

21 NCAC 22F .0122  RECIPROCITY
History Note:
9;
Recodified from 21 NCAC 22F .0104(d) Bffay 1, 2013;

Authority G.S. 93EB(c); 93D'5; 93D-6; 93D-

States, and to whom G.S. 1R89-2 grants an extension of time
to file a tax return.

History Note:  Authority G.S. 93B5; 93B15.1; 93D1.1;
93D-2; 93D-3(c); 93D-5; 93D-8; 93D-9;
Eff. March 1, 2018.

21 NCAC 22F .0201
DEFINITIONS
The following definitions apply to the Rules contained in this

CONTINUING ED UCATION

Pursuant to G.S. 30B-21.3A, rule is necessary without Section:

substantive public interest Eff. September 6, 2016;
Repealed Eff. March 1, 2018.

21 NCAC 22F .0123  MILITARY LICENSURE

(&) The Board shall issue a license to a militaayned applicant
seeking licensure as a heariagl specialist in North Carolina
upon the applicant demonstrating the qualifications as prescribed
by the provisions of G.S. 93B5.1(a).

(b) The Board shall issue a license to a milit@aned applicant
seeking licensure as a hearing aid specialidtianth Carolina
upon the applicant demonstrating the qualifications as prescribed
by the provisions of G.S. 93B5.1(a2).

(c) The Board shall issue a license to a military spouse applicant
seeking licensure as a hearing aid specialist in North Carolina
upon the applicant demonstrating the qualifications as prescribed
by the provisions of G.S. 93B5.1(b).

(d) The Board shall issue a "temporary practice permit" to a
military-trained applicant or military spouse applicant while the
military-trained applicantor military spouse is satisfying the
requirements for licensure. The following provisions apply:

Q) the applicant may perform duties within the
scope of practice for a Hearing Aid Specialist
only upon issuance of a temporary practice
permit by the Boardand

(2) the temporary practice permit shall remain valid
for the later of one year or the renewal date for
Hearing Aid Specialists or until a license is
granted.

(e) No later than 30 days following receipt of a duly made
application for licensure and exaregistration undeParagraph

(@) and (b), the Board shall notify a militamained applicant
when the applicatg military training or experience does not
satisfy the requirements for licensure, and shall specify the criteria
or requirements that the Bad determined that the applicant failed
to meet and the basis for that determination.

() Notwithstanding any otheule in this Chapter, the Board shall
not charge a militaryrained applicant or a military spouse an
initial application fee for a license, registration, or temporary
practice permit issued pursuant to tBection. Pursuant to G.S.
93B-15.1, nothing in tis Paragraph shall be construed to prohibit
the Board from charging its ordinary fee for a renewal application
or prohibit a third party from charging actual costs for a service
such as a background check.

(g) The Board shall waive the license renewalkfie@ continuing
education reporting fees and shall grant an extension of time for

1)

2

®)

(4)

®)

(6)

("

®)

©)

"CE Program" means a continuing education
presentation where attendance is monitored and
the participants are required to be present at one
or more designatedhpsical locations. The CE
Program shall consist of sessions that may be
eligible for Boardapproved CEU credit. A CE
Program may be televised or conducted via the
internet only if participants must be at a
designated location where attendance is
monitoredby the CE Program provider.

"CEU accrual period” means the calendar year
(January 1 through December 31) immediately
preceding the March license renewal deadline.
"CEU reporting deadline" means the tenth day
of January that immediately follows ti@&EU
Accrual Period.

"CEU Verification Report" means the
electronic form available on the Board website
(www.nchalb.org) for recording CEU credits
earned to satisfy the license renewal
requirement.

"Continuing Education Unit" (CEU) means the
reportng unit used in calculating approved
continuing education hours. Otenth of a
CEU (0.10) equals one hour of approved
instruction. Ten hours of approved instruction
equals 1.00 CEU credit. The Boaagproved
CEU credits are recorded to two decimal points
(for example, a session conducted for two hours
would be recorded as 0.20 CEU).

"Educational objective" means a statement of
the working knowledge or understanding of
presented content that a participant is expected
to attain upon completion of the se&m.

"Hour" means a full clock hour (60 minutes) of
instruction and learning, excluding any time
allowed for any other activity such as meals,
breaks, or business or committee meetings.
"Program application” means the Board's
official applicationfor the purpose of program
review for Boardapproved CEU credit, which

is available on the Board website.
"Presentation format” means the teaching
method utilized to impart information to the
participants (for example, lecture, panel
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(10)

(11)

(12)

(13)

History Note:

discussion, demotration,

debate).

practicum, or

attendance verification form

renewal. Any session not assigned to Category 1 shall not be
approved to satisfy the continuing education requirement for
"Report of Attendance" means the official license renewal.

entitled (b) Category 1 is for amplification, hearing rehahtiion, hearing

"Continuing Education Report of Program loss, regulations, and consumretated issues, and shall be
Attendance," which is available on the websiteassigned to continuing education sessions that are comprised of
in generic form and in specific form for the following topics:

approved ppgrams and seltudy.
"Self-study" means independently completed
internetbased activities or events provided by
the Board, or approved by the International
Institute for Hearing Instruments Studies
(IIHIS), American SpeechanguageHearing
Associaton (ASHA), or American Academy of
Audiology (AAA), for at least one hour of
credit that includes an intermptesented
examination addressing the content of the-self
study session. Sefitudy may be:
(a) live, online presentations;
(b) prerecorded, downlaked
presentations; or
(© textbased, downloaded readings.
"Session” means an instructional or learning
event, with at least two primary educational
objectives addressing a single Board topic
content category, and a specific amount of time
allotted fa accomplishing the specified
objectives.
"Topic Content Categories" means a system to
separate Boardpproved sessions by content.
"Category 1" is for amplification, hearing
rehabilitation, hearing loss, regulations, and
consumerrelated issues.

Authority G.S. 93E8(c); 93D-11;

Eff. September 1, 2013;
Amended Eff. March 1, 2018.

21 NCAC 22F .0202

ANNUAL CONTINUING

EDUCATION REQUIREMEN TS

(a) Alicensee shall complete and record with the Board 10 hours
(1.00 CEU credit) of Boardppioved continuing education
annually, from sessions assigned to Category 1 in accordance with
Rule .0203 of this Section.

(b) The CEU Accrual Period for each license renewal shall be the
calendar year preceding license renewal. CEU credit cannot be
carriedover from one CEU Accrual Period to the next, even if the
CEU credit earned exceeds the license renewal requirement.

(c) An individual who passes the licensing exam during a CEU

Accrual Period shall have satisfied the continuing educatiohlistory Note:
requirement fothe corresponding license renewal.

History Note:

Eff. September 1, 2013;
Amended Eff. March 1, 2018ctober 1, 2016.

21 NCAC 22F .0203
(a) Sessions assigned to Category 1, as described in this Rule,

1)
@)
®)

(4)

®)

(6)

Q)

(8)
©)

(10)

11)

12)

(13)

(14)

(15)

hearing aid technology: instrument circuitry
and acoustic performance data;

earmold orshell coupling systems: design,
selection, modifications, and ear impressions;
hearing aid selection procedures, verification,
fitting and adjustment techniques, and servicing
or repairs;

aural rehabilitation using amplification:
auditory trainirg, hearing aid orientation and
counseling techniques, and hearing aid
validation techniques;

biological, physical, and behavioral bases
underlying normal and pathological hearing
processes;

detection, assessment, or monitoring of hearing
impairment(such as measurement techniques
and test interpretation), including intraoperative
monitoring;

cochlear implants or implantable hearing
devices;

central auditory processing;

assistive listening devices, including FM
Systems and ancillanyireless devices;
techniques for development of speech and
language in children with hearing loss, or
augmentative and alternative communication
strategies for children or adults with hearing
loss;

cerumen management, dizziness, or tinnitus as
it pertains to persons with hearing loss;

hearing impaired consumers' views of the
hearing health care industry and consumer
complaints;

infection control issues for the hearing health
care profession;

professional conduct and regulatory issue
pertaining to the fitting and selling of hearing
aids; and

hearing aid business practices, such as hearing
aid office management, sales contracts, and
hearing aid marketing or industry trends.

Authority G.S. 93E8(c); 93D-11;

Eff. Sepember 1, 2013;

Amended Eff. March 1, 2018.

Authority G.S. 93EB(c); 93D11;

21 NCAC 22F .0208
(a) Selfstudy may be completed to satisfy all 10 hours of the

SELF-STUDY

continuing education requirement during each CEU Accrual

CONTENT CATEGORIES

shall satisfy the continuing education requirement for license

Period.
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(b) Each selktudy event of one session and uplfbsessions (e) Once an apprentice registration application is complete and
completed in the same CEU Accrual Period may be reported approved, the Board shall issue the applicant an initial apprentice

one selfstudy Report of Attendance as a salidy program. registration certificate that allows him orrh® perform duties

(c) Alicensee shall record safudy CEU credit with the Board within the scope of practice for a Hearing Aid Specialist under the

by submitting all of the following: Registered Sponsor's supervision. The Board shall post all active
(1) an electronic CEWerification Report; apprentice information on the Board's website, www.nchalb.org.
(2 a completed selftudy Report of Attendance; (f) An apprentice may elect to takeygrart of the licensing exam
3) an official transcript listing the licensee's scoreat any time during the apprenticeship by submitting an application

of 80 percent or greater on an Internet for licensure and exam registration as set forth in 21 NCAC 22A
presented examination pertaining to the content0503 prior to the registration deadline.

of the selfstudy activity; and (9) An apprentice is under Personal supervision srdesl until
(4) the recording fee as set forth in Rule 21 NCAC an apprentice takes and passes Parts A, B, and C of the Board's
22A .0501 for each sefftudy program. licensing exam, at which point the apprentice will be under

(d) The Board shall accept electronic images of thestetfy = General supervision.
Report of Attendance and official transcripts when submitted
electronically in conjunction with the CEU Verifiion Report. History Note:  Authority G.S. 93BL.1; 93D3(c); 93D5;

93D-9;
History Note:  Authority G.S. 93EB(c); 93D-11; Eff. April 1, 2014;
Eff. September 1, 2013; Amended Eff. Mah 1, 2018.
Pursuant to G.S. 150B1.3A, rule is necessary without
substantive public interest Eff. September 6, 2016; 21 NCAC 22F .0303 CERTIFICATE EXPIRATION
AmendedEff. March 1, 2018; January 1, 2017. AND RENEWAL

(a) The initial apprentice registration certificate, and any
21 NCAC 22F .0301 APPRENTICESHIP subsequently issued replacement certificates issued within the
REQUIREMENTS first year of apprenticeship, shall expire after the apprehtse

(@) Pursuant to G.S. 93band G.S. 93, an individual who held a valid certificate for a total of 365 days.

seeks licensure from the Board shall first complete one full yegb) Within 14 days after the expiration of the initial apprentice
of apprenticeship, with exception of those applicants eligible foregistration certification, in order to continue performing duties
waiver pursuant to G.S. 935(c) or applying for licensure within the scope of practice for a Hearing Aid Specialist under a

pursuant to 21 NCAC 22F .0123. Registered Sponsor's supervision, the apprentice shall renew the
(b) In order to complete the one full year of apprenticeship, thapprentice registration certificate by submitting an application for
applicant shall: licensure and exam registration st forth in 21 NCAC 22A

(1) be sponsored by a Registered Sponsor; and .0503a)(2) to take the next scheduled licensing exam.

(2) register with the Board by submitting a (c) Within 20 days after the date on the Official Notice of
complete apprentice rifration electronic Examination Results, if an apprentice who renewed by following
application. The application shall be consideredParagraph (b) of this Rule failed to pass all parts of the Board's
complete upon submission and receipt of thelicensing exam, then in order to continue performing duties within

following: the sope of practice for a Hearing Aid Specialist under a
(A) F1 form; Registered Sponsor's supervision, the apprentice shall renew the
(B) F1 affidavit; apprentice registration certificate by doing the following:
(©) audiometer calibration; 1) submitting a complete apprentice registration
(D) passport style photograph; electronic application corsting of:
(E) background check; and (A) F1 form;
(3] the appliation for registration as an B) F1 affidavit;
apprentice fee as set forth in 21 NCAC © audiometer calibration;
22A .0501(2). (D) passport style photograph;
(c) The Board shall accept a digital image of a signed affidavit or (B) background check; and
other document required as part of an application as the original P the renewal of apprentice registration
when submitted electronically in congtion with the electronic fee as set forth in 21 NCAC 22A
application. .0501(2); and
(d) The Board may require supplemental information for (2) submitting an application for licensu and
applications to determine the qualifications of each applicant for exam registration as set forth in 21 NCAC 22A
apprenticeship, as set forth in these Rules and in Chapter 93D of .0503(a)(2) to take the next scheduled licensing
the General Statutes of NbrCarolina. The Board will require exam.

supplemental information on a casgcase basis including issues (d) Any subsequent renewal of an apprentice registration
raised on the applicant's criminal background check ocertificate after Paragraph (b) or )this Ruleby an apprentice
discrepancies in the application. Supplemental information mayho failed to pass bparts of the Board's licensing exam shall be
include letters of recommendatiorifidavits, official transcripts, done by following Paragraph (c) of this Rule.

and personal appearances before the Board.
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(e) An apprentice registration certificate obtained by renewal iRlistory Note:  Authority G.S. 93EB(c); 93D-5; 93D-9;
accordance with Paragraph (b), (c), or (d) of this Rule shall expireff. April 1, 2014;

30 days after the date dmetlatest Official Notice of Examination Amended Eff. March 1, 2018.

Results for the apprentice.

() A sponsor who no longer wishes to supervise an apprentice

shall submit written notice to the Board that the apprenticeship is

being terminated at the current expiration date of #ntficate.
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RULES REVI EWSICOWMMI S

This Section contains i nforvmaew oGo mMninsddiha@ti0m®@eé1 1 nge wf H
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staff, thed
addresses may be obtained fremB3d0RNed®. RulheyoReviwewhComgm
should notify the RRC staff antbudienagendtyy nmefl@anert
RRCles codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)

Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi

Jeffrey A. Poley Paul Powell

Jeanette Doran (2™ Vice Chair)

COMMI SSI ON COUNSEL
Abi gail Ha mMm® h @ 3}340316
Amber Cronk( MhYy3)303714
Amanda ReedE919)3)340319
Jason ThomaE919)3)340311

RULES REVI EW COMMI SSI ON MEETI NG DATES
Apri,l 21098 May 17, 2018
June 21, 20128ly 19, 2018
AGENDA
RULES REVIEW COMMISSION
THURSDAY, APRIL 19, 2018 10:00 A.M.
1711 New Hope Church Rd., Raleigh, NC 27609
Ethics reminder by the chair as set out in G.S. 138A-15(e)
Approval of the minutes from the last meeting
Follow-up matters
A. Depart ment bPINRACe®®H®8 . 1105, .1108, .1110, .1406; 05CcC

.1702; 05D .0109, .0112 (Reeder)
B. Building Code Council - 2018 Residential Code Tables N1102.1.2 and N1102.1.4; 2018 Energy Conservation
Code Tables R402.12 and R402.1.4 (Reeder)

Review of Log of Filings (Permanent Rules) for rules filed February 21, 2018 through March 20, 2018

1 Pre-Reviewed Rules

T I'ndustri al Commi ssion (Reeder)
T Wildlife Resources Commission ( May)
T Department of Revenue (Reeder)
f Division of DMogamttiWeli draskportation (Thomas)
T Medical Board (Reeder)

A Non -Reei ewed Rul es
1T Board of Agriculture (Thomas)
T Commi ssion of Navigation and Pilotage for the Cape Fea
1T Teachers' and State Employees' Retderement System Board
T Local Government Employees' Retirement System Board of
T Interpreter and Transliterator Licensing Board (Thomas)
f Board of Nursing (Reeder)
1 Real Estate Commission ( May)

Review of Log of Filings (Tempbrar $5S5Rbusshessrdanpnyg pul e

Existing Rules Review
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i Review of Reports

10A NCAC 26C Section .0100, Rule .0402, and Section .0500 i DHHS/Division of MH/DD/SAS (Thomas)
10A NCAC 26C Sections .0200, .0300, Rule .0401, and Section .0600 i Commission for MH/DD/SAS
(Thomas)

e

5. 10A NCAC 27C 1 Commission for MH/DD/SAS (Thomas)
6. 10A NCACC®&DMi ssion fof THMdEmMBB) SAS
7. 10A NCAcC@emmi ssion for MH/ DD/ SAS (Thomas)
8. 11 NCA®elp2art ment of I nsurance (Thomas)
9. 21 NCArCBd®rd of Electrolysis Examiners (Thomas)
VI. Commi ssion Business
C. Periodic Review and Expi Sathiednl @ef Existing Rules

1 Next meeting: Thursday, May 17, 2018

07 NCACDdptart ment of Natur al and Cul tural Resources
07 NCATCDdpart ment of Natur al and Cul tural Resources

Commi ssi on Review
Log of Permanent Rule Filings
February 21, 2018 through March 20, 2018
AGRI CULTURE, BOARD O
The rules in Chapter 9 are from the Food and Drug Pr ol

The r uJuebsc hhanpt er 9B are the rules and standards adopte

Adoptions by Reference 02 NCACO9B. 011
Amend*
Defining Establishment 02 NCACO9B. 01:
Adopt *
Adulteration and Misbranding 02 NCACO9B. 01:
Adopt *

I NDUSTRI AL CQOQMMI SSI O

The rules in Chapter 10 are from the I ndustrial Commi:
The rules in Subchapter 10A concern workers' compensat
insurance (.0300) ; di sability, c o5mMpCe)n;s ad li aminms fadcmi ni. D
(.0600) ; appeals (.0700); rules of the commission (.0
treatment (.21000).

Computation of Time and Notice by the 04 NCACL10A.01C
Amend*

The rules inMScbobepnet hgOutilization of opioids, rel
i n wor ker s' compensation cl ai ms including gener al p
phar macol ogarcade pantn treatment (.0200); wutilization ru
nonphar macol ogical treatment for pain (.0400); and ut:i
Purpose and Appbuieability of the R 04 NCAC1O0N. 01C
Adopt *

Definitions 04 NCAC1OMNM. O0121C
Adopt *

Waiver of Rules 04 NCAC1O0N. 01C
Adopt *
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First Prescription of Medi cation for P 04 NCACI1IO0ON 02C
Adopt *
Prescription of Medi catibBal for Pain in 04 NCAC1O0N. 02C
Adopt *
Prescription of Medi cation for Pain in 04 NCACI1IO0ON 02C
Adopt *
CoPrescription of Opioid Antagoni st 04 NCAC10N. 03¢C
Adopt *
Nonphar macol ogi cal Treat ment for Pain 04 NCAC1O0N. 04C¢C
Adopt *
Treatimemt Substance Use Disorder l nvol v 04 NCACI1IO0ON. O05C
Adopt *

NAVI GATI ON ANGEPFORTTHE RAREVERAAND BARKSI COMOF

The rules in Chapter 15 concern navigation and pilota
Number of Pilots 04 NCAC15 .011
Readopt without Changest
Apprenti eship 04 NCAC15 .01:
Readopt W|thout Changes*
I ncidents or Accidents Involving Pilot 04 NCAC15 .01:
Readopt without Changest
Movement of Vessels 04 NCACl1l5 .01:
Readopt Wlthout Changes*
Pil otage Rates 04 NCAC15 .01:
Readopt without Changes*
Fees 04 NCAC15 .01:

Readopt without Changest®

WI LDLI FE RESO@OWRAVIESI|ION

The rules in Chapter 10 are promulgated by the Wil dl:i
water safety.

The rules in Subchapter 10B are hunting and trapping
huntsipnegci fic animals (.0200), trapping (.0300), and ta

Possession of Certain Species of Wildl 15ANCAC10B. 01¢
Amend*

Bear 15ANCAC10B. 02(
Amend*

Deer (White Tail ed) 15ANCAC10B. 02«
Amend*

Rabbits 15ANCAC10B. 02(
Amend*

Pheasant (Nonnative Varieties) 15ANCAC10B. 021
Amend*

Foxes (Gray and Red) 15ANCAC10B. 021
Amend*

American Alligator 15ANCAC10B. 02:
Adopt *
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The rul es in Subchapter 10C cover i nliannvdo | fvii ;algi ntgh ei nb
Commi ssion (.0100) ; gener al ru-pame(fD02880); 0gamg; f pshm
and anadromous fish spawning areas (.0600).

Public Mountain Trout Waters 15ANCAC10C. 02¢(
Amend*

Bl aBR&s s 15ANCAC10C. 03¢
Amend*

Trout 15ANCAC10C. 031
Amend*

Manner of Taking Nongame Fi shes: Purch 15ANCAC10C. 04
Amend*

Taking Nongame Fishes for Bait or Pers 15ANCAC10C. 04«
Amend*

The rules in Subchapter 10D are game | ands rul es.
Hunting on Game Lands 15ANCAC1I0CLC. 01¢
Amend*

Fishing on Game Lands 15ANCACIO0LC. 01¢C
Amend*

REVENUE, DEPA®RH MENT

The rules in Chapter 6 deal with individual i ncome t a:
The ruSwbschapter 6B concern individual income tax incl
annuities and pensions (.0400); gener al (.0500); othel
install ment sadleesof( .p0r8i0OMOc)i;pada resi dence (.0900) ; pri
conversation (.1100); cost basis of property (.1200)
decedents (.1400); stock di;vibdaesnidss oafn dd isvteosctke dr isgtha csk (1
schol arship and fellowship grants (.1800); empl oyee
conservation and | and clearing (.2100) 2300avemoex mgn e
retirement pl anwer( .I1260D)(. x&@EAOA)y; interest deduction (.
(.2900) ; contributions (.3000); medi cal e X p eancscecsu n(t.i3nlg
and methods (.3300); statute of | imitations and feder:
interest (.3600); estates and trust+esi denod Gy)eammirgecsd Qe
and S corporation (.4000).

Completing a Return 17 NCACO0O6B. 01¢(
Amend*

Gener al 17 NCACO0O6B. 35(
Amend*

Partnership Returns 17 NCACOG6B. 35(
Amend*

NonResident Partners 17 NCACO0O6B. 351
Amend*

I ncome Tax Return for Estates and Trus 17 NCACO0O6B. 371
Amend*

The rules in Subchapter 6C concern the withholding o
(.0100), and the regulation of reporting and paying of
Additional AWI bwlhhaoalceéisng 17 NCACO0O6C. 01:¢
Amend*
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TRANSPORTATI| ONT,MEDNETPAOF/ DIFV INBOTOONR OVEHI CLES

The rules in Chapter 3 are from the Division of Motor
The rules in Subchapter 3D are from the enfo0démdmént ms
deal er, sal es, distributor and factory representative
stored vehicles (.0400) ; gener al i nformation regarhdicnl
and registration enforcement (.0600); approval of mot ¢
(.0800); and approval of sun screening devices (.0900
Business Records 19ANCACO3CLC. 021
Amend*

Vehicle ReReogudisr eadndDi scl osures 19ANCACO3CLC. 02¢
Adopt *

TEACHERS' ANBDMBOIAGYEES' RETT | REMERNM BOARID TEE STR

The rules in Chapter 2 concern the retirement System.
The rules in Subchapter 2B concern t heydteam hiemas!l udinmdg ¢
(.0100) ; administration (.0200) ; beneficiaries (.0300)
of absence (.0700); military secfvi akte(sachieaet eQhhghoal
service (.1000); voluntary withdrawn contributions (.
AnPension SpikiBas@antBrinkedtiitoCap Fact 20 NCACO02B. 04C¢C
Adopt *

LOCAL GOVERNMHBENIYEERMBPT|I REMENT SYSREMOBOTRUSTEES

The rules in Subchapter 2C concern the | ocal gover nme
(.0100) ; administration (.0200) ; beneficiarie®0); 030
absence (.0700); membership (.0800); mi-bstatygy service
onl y) (.1000) prior service (.1100); retirement al | odw
purchase of service credits (.1500) and purchase of s
AnPension Spikii#Bas@antBrinkedtitorCap Fact 20 NCAC02C. 04¢
Adopt *

I NTERPRETER AND TTERRAANT OR L IBOEANRDI NG

The rules in Chapter 25 are from the I nterpreter and 1
(.0200) ; moral fitness for |icensure (.0300); reportir
admi nig¢erptocedure (.0600) ; and sanctions (.0700).
Renewal of a Provisional License 21 NCAC25 02«
Readopt without Changes*

Continuing Education Requirements 21 NCAC25 .05¢C

Readopt with Changest?

MEDI CAL BOARD

The rules in SubchappgemrowB&IlM rregail aattreattihen and practi ce

Reporting Criteria 21 NCAC32N. 011
Amend*
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Definition of Consultation for Prescri 21 NCAC32N. 011
Adopt *

The rules in Subchapt ears s3ix3 arnd gsu li antcd updh ynsgi pihayrsi ci an a

Prescriptive Authority 21 NCAC32S.021
Amend*
Definition of Consultation for Prescri 21 NCAC32S.02:
Adopt *

NURSI NG, BOARD OF

The rules in Chapter 36 include rules relating to ge
programs (.0300); unlicensed personnel and nurses ai
organi zati on I(i.cOe6n0sOu)r;e ncuormspeact (. 0700) ; and approval i
(.0800)
Reporting Criteria 21 NCAC36 . 081
Amend?*
Definition of Consultation for Prescri 21 NCAC36 .081
Adopt *

REAL ESTATE OOMMI SSI

The rules in Chapter 58 are from the North Carolina R
The rules in Subchapter 58A are rules relating to real
brokerage (.0100); appléxamioat ifons | ({.c®hG®) ;( .10i30@O)si n
hearings (.0600); petitions for rules (.0700); rul ema
recovery fund (.1400) ; di scri mi maltadroy yp rcaocnttii cneusi ngr cehdi
nonresident commerciad ilcieaosnsiengduUch80oOn; (pda®OO) ; ann
service (.2100) ; and broker price opinions and compar;
Ad vteirsi ng 21 NCACS58A. 01¢C
Amend*
Delivery of I nstruments 21 NCAC58A.01¢C
Amend*
Retention of Records 21 NCAC58A.01¢C
Amend*
BrokKebharge 21 NCAC58A.011
Amend*
Residenti al Property and Owners' Assoc 21 NCAC58A.011
Amend*
License Renewal 21 NCAC58A. 05¢C
Amend*
Reinstatement of a License 21 NCAC58A. 05¢C
Amend*
Licensing of Persons Licensed in Anoth 21 NCAC58A. 051
Amend*
Continuing Education Requirement 21 NCACS58A. 17¢C
Amend*
Continuing Education for License Actiyv 21 NCACS58A. 17¢C
Amend*
Continuing Education Required of Nonre 21 NCACH58A. 171
Amend*
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Applicability 21 NCAC58A. 21¢C
Amend*

The rules in Subchapter 58B deshamwe tpr dji enet srhengiest ri ant
statement (.0200); <cancellation (.0300); time share s
project broker (.0600); and time share forms (.0700)
Renewal of Ti mRefhate aPii ojnect 21 NCAC58B. 01¢C
Amend?*

The rules in Subchapter 58G concern the administratiol
Definitions 21 NCAC58C. 01¢
Amend*

The rules in Subchapter 58H concern real reesatlatees tead uec ast
approved instructors (.0300); and continuing educatio
Prelicensing and Postlicensing Roster 21 NCAC58F. 021
Amend?*

Renewal of Sponsor Approval 21 NCACS58F. 04¢C
Amend?*
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CONTESTRABE DECI S|

ONS

This Section contains asting of recently issued Administrative Law Judge decisions for contested cases thateoafitmmtial.
Published decisions are available for viewing on the OAH website at http://www.ncoah.com/hearings/decisions/

If you are having problems accessing th&t of the decisions online or for other questions regarding contested cases @
decisions, please contact the Clerk's office by email: oah.clerks@oah.nc.gov or phatg-3090.

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, Il

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter
Don Overby

J. Randall May

David Sutton

A. B. Elkins Il
Selina Malherbe

J. Randolph Ward
Stacey Bawtinhimer

Year | Code | Number Date Petitioner Respondent ALJ
Decision
Filed
PUBLISHED
17 ABC | 04626 2/27/2018 | NC Alcoholic Prachi Adhikary, Inc T/A C Mart Bawtinhimer
Beverage Contro
Commission
15 DHR | 03118 2/21/2018 | Carolyn Smith DHHS Malherbe
17 DHR | 06019 2/21/2018 | Tammie Bullard North Carolina Department of Heall Lassiter
and Human Services, Division of Heal
Service Regulation
17 DOJ | 04617 2/27/2018 | Thomas Carl NC Criminal Justice Education ar] Overby
Robbins Training Standards Commission
17 EHR | 05445 2/22/2018 | Sunset Soutk NC Department of Environment{ Lassiter
Owners Association Quality, Division of Energy Mineral &
Land Resources
17 INS | 07195 2/2/2018 John Lacy Kelly Department of Department of Stgq Ward
Treasurer, North Carolina State Heal
Plan
UNPUBLISHED
17 ABC | 06751 2/6/2018 NC Alcoholic J C W Restaurant Group Inc T/A EMZ| Malherbe
Beverage  Contro Sushi Bar and AsiaKitchen
Commission
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17 ABC | 06758 2/7/2018 NC Alcoholic Dolgencorp LLC T/A Dollar Genera Overby
Beverage Contro Store 168
Commission
17 ABC | 06992 2/7/2018 NC Alcoholic Stop N Go Food Mart Lic T/A Stop N G| Overby
Beverage Contro Food Mart
Commission
17 BAR | 07608 2/7/2018 Kareem  Abdullah North Carolina State Bar Council Malherbe
Kirk-Bey
16 CSE | 11176 2/2/2018 Daniel B Smith NC Department of Health and Humg Malherbe
Services, Division of Social Service
Child SupportEnforcement
17 CSE | 07470 2/27/2018 | Kennedy A Marangg NC Department of Health and Humg Sutton
Services, Division of Social Service
Child Support Enforcement Section
17 CSE | 07716 2/13/2018 | Brian M Ross NC Department of Health and Humg Sutton
Services, Division of Social Service
Child Support Enforcement
17 CSE | 08137 2/5/2018 Darnel N Smith NC Department of Health and Humg Sutton
Services, Division of Social Service
Child Support Enforcement Section
17 CSE | 08171 2/8/2018 JosepiBooker North Carolina  Child Suppon Sutton
Enforcement
17 CSE | 08295 2/8/2018 Douglas A Gibson NC Department of Health and Humg Malherbe
Services, Division of Social Service
Child Support Enforcement Section
17 CSE | 08432 2/16/2018 | Sheldon P Ranz NC Department of Health and Humg Sutton
Services, Division of Social Service
Child Support Enforcement Section
17 CSE | 08475 2/23/2018 | Randall S NC Department of Health and Humg May
Moorefield Services, Division of Social Service
Child SupportEnforcement Section
17 DHR | 04802 2/15/2018 | Dorothy A Graham Division of Child Development an( Mann
Early Education
17 DHR | 06735 2/15/2018 | RBC Health Care Division of Health Service Regulation | Ward
Solutions Inc
17 DHR | 07290 2/1/2018 Doreen Fulton NC Department of Health and Humg Ward
Services, Division of Child Developme
and Early Education
17 DHR | 07767 2/7/2018 Aurora of Statesville NC Department of Health and Humg May
LLC Brenda K Services, Division of Health Servig
Peterson, Executivi Regulation, Adult Care Licensuf
Officer Section Office of Legal Affairs
17 DHR | 07857 2/27/2018 | Agape House @ NC Department of Health and Humg Ward
Forest Drive Ezume Services, Division of Health Servig
Asi Regulation
17 DHR | 08443 2/8/2018 Roy Lee Ennals Department of Health and Humg Sutton
Services, Division of Health Servig
Regulation
17 DHR | 08547 2/14/2018 | Will Parker & Mary Mecklenburg County Department ¢ Sutton
Parker Social Services Division of Youth an
Family Services
17 DHR | 08605 2/27/2018 | Ken Gordon NC DHHS Watauga Health Departmel Mann
Gamekeeper
Restaurant
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17 DOC | 06814 2/28/2018 | Kareem  Abdullah North  Carolina  Department ¢ Mann
Kirk Corrections
17 DOJ | 05851 2/23/2018 | Delton E Pettress NC Sheriffs Education and Trainin Ward
Standards Commission
17 OSP | 08066 2/6/2018 Jessica Abrantes Consolidated Human Services Onsl( Bawtinhimer
County Government
17 SOS | 07004 2/7/2018 Bridgeway NC Dept of the Secretary of Sta Ward
Associates NF Trademark Section
Chanel N Harris
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